
April 20, 2020 

Federal Communications Commission Via Email to Sherita.Kennedy@fcc.gov
Disability Rights Office 
445 12th Street, S.W. 
Washington, D.C.  20554 

Attn: Sherita Kennedy 

Re: Official Notice of Informal Complaint 
FCC Ticket No. 3901501 

Dear Ms. Kennedy: 

This firm is counsel to Hearst Stations Inc., licensee of Television Station KCRA-TV, 
Sacramento, California (“KCRA” or the “Station”). 

This letter responds to the informal complaint submitted to the Federal Communications 
Commission (“FCC”) by Ms. Sheila Conlon Mentkowski, pursuant to Sections 713 and 4(i) of the 
Communications Act, 47 U.S.C. §§ 613, 154(i), and Section 79.1 of the FCC’s Rules, 47 C.F.R. 
§ 79.1.  This complaint has been assigned Ticket Number 3901501 by your office (the 
“Complaint”). 

The Complaint centers on closed captioning and ASL accessibility for COVID-19 updates 
provided by California’s Governor Newsom and broadcast by KCRA (and by multiple other 
television stations licensed to serve California communities), which Ms. Mentkowski appears to 
have been viewing at various times during the last week of March.  According to the Complaint, 
at times when viewing those updates across various stations, Ms. Mentkowski was sometimes 
unable to receive closed captioning or view an ASL interpreter on-screen.  Ms. Mentkowski was 
understandably frustrated by these circumstances, and her Complaint—which requests relief 
regarding “all CA stations”—inadvertently and mistakenly suggests that she experienced such 
difficulties with KCRA’s programming at 4:30 PM PDT on March 25, 2020, during KCRA’s 
afternoon news programming. 

The Station was surprised to receive the Complaint for multiple reasons.  First, KCRA’s 
normal practice—as a Big 4 Affiliate in a Top 25 DMA—when broadcasting Governor Newsom’s 
COVID-19 press conferences (and, typically, other breaking news and emergency information) 
includes contacting the Station’s regular live closed captioning provider, National Captioning 
Institute (NCI), to provide live, real-time closed captioning.  Second, the video feed for each press 
conference is provided by the Governor’s office directly to KCRA (and to other stations), with an 
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ASL interpreter already inserted into the video feed.  Because KCRA passes the Governor’s 
office’s feed through in its entirety, each press conference necessarily includes an ASL interpreter 
if the Governor’s office included it in the feed. 

Third, after receiving the Complaint, relevant Station staff (including multiple managers) 
promptly reviewed archival footage of KCRA’s March 25, 2020, afternoon news programming 
and coverage of Governor Newsom’s press conference to verify that closed captioning and the 
embedded ASL interpreter did, in fact, appear on-screen.  The footage confirms that both closed 
captioning and the ASL interpreter aired on KCRA.  KCRA is submitting video files together with 
this response to show the presence of closed captioning during KCRA’s news programming 
immediately prior to the 4:30 PM commercial break and KCRA’s news programming immediately 
after the 4:30 PM commercial break (the time identified in the Complaint is 4:30 PM, but the 
Station was in a commercial break at that time).  In addition, as can be seen in the screen shot 
below from KCRA’s coverage of Governor Newsom’s March 25 press conference, the ASL 
interpreter was included on the screen in the bottom right corner.1

Once KCRA verified that closed captioning and the passed-through ASL interpreter had 
appeared on screen during the relevant broadcasts on March 25, the Station reached out to Ms. 
Mentkowski to engage her in a discussion about her accessibility concerns.  In particular, the 
Station emailed Ms. Mentkowski and offered to speak to her further regarding any technical issues 
she might be experiencing—for example, if she was receiving KCRA’s programming via a cable 
system or satellite operator whose equipment might have been preventing her from successfully 
viewing closed captioning. 

Through the resulting email dialogue between the Station and Ms. Mentkowski, KCRA 
learned that there were no known technical issues and that her filing was intended to communicate 

1 At some point after March 25—which is the relevant date of programming identified in the Complaint—
the Governor’s office moved the ASL interpreter to the top right of the screen. 
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a more general “concern” as opposed to “an actual complaint.”  Because of the high number of 
daily updates related to COVID-19 that were—and are—being broadcast by a variety of news 
outlets, Ms. Mentkowski expressed her general concerns that the deaf/hard-of-hearing community 
is relying more than ever on closed-captioning and ASL to receive time-sensitive information and 
important updates and that not all stations are performing up to the standards expected by the 
deaf/hard-of-hearing community.  Understandably, Ms. Mentkowski’s concerns and frustration 
led her to request in the Complaint that the FCC “[p]lease inform all CA stations they must 
consistently caption their ongoing COVID-19 updates.”  For its part, KCRA has assured Ms. 
Mentkowski that the Station has routine protocols in place to continue, and understands the 
importance of continuing, to comply with the Commission’s closed captioning rules, and KCRA 
invited Ms. Mentkowski to reach out to the Station with any concerns about captioning not only 
during the COVID-19 crisis but also in the future. 

Based on the Station’s review of the relevant program material (which demonstrates the 
inclusion of live, real-time closed captioning and the display of an ASL interpreter when 
available), KCRA respectfully believes that there was no violation of Section 79.1 (or Section 
79.2) of the Commission’s Rules and that the Complaint should be dismissed.  Perhaps more 
importantly, KCRA believes that it now has an open and effective dialog with Ms. Mentkowski, 
who has an especial capacity to provide helpful feedback to KCRA because she has made it a 
priority in her career to advocate for the deaf/hard-of-hearing community. 

In addition to the video clips referenced above and attached to the same email as this 
response, this response is also supported by the attached Declaration of Derek Schnell (KCRA’s 
News Director) and Certification of Elliott Troshinsky (the licensee’s President and General 
Manager), each of which indicate that they have read this letter and that to the best of their 
knowledge the information provided herein is true and correct. 

Should you have any further questions regarding the above-referenced Complaint, please 
do not hesitate to contact the undersigned. 

Sincerely, 

BROOKS, PIERCE, McLENDON, 
  HUMPHREY & LEONARD, L.L.P. 

Stephen Hartzell 
Counsel to Hearst Stations Inc. 

Enclosures 

cc: Ms. Sheila Conlon Mentkowski (via s.mentkowski@comcast.net) 



CERTIFICATION OF LICENSEE 

I, Elliott Troshinsky, hereby declare, under penalty of perjury, as follows: 

1. I am greater than eighteen years of age and am competent to make this Certification.  
I am the President and General Manager of KCRA-TV.  I have held these positions at all relevant 
times. 

2. My signature below indicates, under penalty of perjury, that I have reviewed the 
Complaint and am familiar with its contents, I have reviewed the foregoing correspondence from 
Stephen Hartzell in response to the Complaint, and, except for those of which official notice may be 
taken or those that are supported by references to separate authority, I hereby verify, to the best of my 
knowledge, information, and belief, the truth and accuracy of the factual information contained 
therein.  

[signature appears on following page]





DECLARATION OF DEREK SCHNELL 

I, Derek Schnell, hereby declare, under penalty of perjury, as follows: 

1. I am greater than eighteen years of age and am competent to make this Certification.  
I am the News Director for KCRA-TV.  I have held this position at all relevant times. 

2. My signature below indicates, under penalty of perjury, that I have reviewed the 
Complaint and am familiar with its contents, I have reviewed the foregoing correspondence from 
Stephen Hartzell in response to the Complaint, and, except for those of which official notice may be 
taken or those that are supported by references to separate authority, I hereby verify, to the best of my 
knowledge, information, and belief, the truth and accuracy of the factual information contained 
therein. 

[signature appears on following page]




