
For our files, I’ll send the response when it comes… 

 
Todd Harrison 
General Manager 
WPBN|WTOM-TV 7 & 4 
WGTU|WGTQ-TV 29 & 8* 
Traverse City, Michigan 
(231) 995-5801    
www.UpNorthLive.com 
*stations are not owned by Sinclair, providing services pursuant to a services agreement 

 
 

From: Ambron, Ian (CMG-REP) [mailto:IAmbron@coxreps.com]  
Sent: Wednesday, October 24, 2018 9:35 AM 
To: Todd Harrison <tharrison@upnorthlive.com> 
Cc: Christopher Sack <CSack@sbgtv.com> 
Subject: Demand for Removal of Protect My Vote ad playing in Detroit, Flint, Grand Rapids, and Traverse 
City 
 
Good Morning Todd and Chris, 

Please see attached, cease and desist letter, requesting removal of “Protect My Vote”  out of 
Strategic Media Services. 
I am requesting substantiation from SMS and will send it your way the minute I have it.  We 
need to give them time to respond. 
 
Call me with any questions. 
 
Thank you! 
Ian  
 
 
 

Ian Ambron 
Sales Manager 
 
(p) 610.293.4107  
(e) iambron@coxreps.com 
www.coxreps.com 
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 SANDLER REIFF 
1090 Vermont Ave NW, Suite 750 

Washington, DC 20005 
www.sandlerreiff.com 

202-479-1111 
 

 
 

SANDLER REIFF LAMB 
ROSENSTEIN & BIRKENSTOCK, P.C. 

 

 

 

October 24, 2018 
  
Attn: Station Manager 
  

Re:    Demand for Removal of Protect My Vote’s 
False, Misleading, and Deceptive Ad 

  
Dear Station Manager: 
  
I am writing on behalf of Voters Not Politicians Ballot Committee (P.O. Box 8362, Grand 
Rapids, MI 49518) regarding a false, misleading, and deceptive advertisement titled “Proposal 2 
Dealbreaker #1” sponsored by Protect My Vote (PMV) that is running on your station.  Your 
station has a duty to protect the public from false, misleading, or deceptive advertising and I urge 
you to act immediately to take down PMV’s ad. 
  
In its ad, PMV falsely claims that Proposal 2 allows commissioners to “spend an unlimited 
amount of money,” with “no limits.” 
  
In fact, Proposal 2 does not allow the Commission to “spend an unlimited amount of money,” 
with “no limits.” Here are the facts laid out in the proposal: 
  

Limits on spending from Legislature, Governor: Proposal 2 specifies that the 
legislature appropriates funds for the Independent Citizens Redistricting Commission – 
the commissioners have no power to set overall funding levels or “spend an unlimited 
amount of money” for their activities. The legislature limits the amounts to be 
appropriated and the Governor must approve (or veto) the appropriations.  (Mich. Const. 
1963, Art. V, § 19) 
  
Proposal 2 ballot language states: “The legislature shall appropriate funds sufficient to 
compensate the commissioners and to enable the commission to carry out its functions, 
operations and activities, which activities include retaining independent, nonpartisan 
subject-matter experts and legal counsel, conducting hearings, publishing notices and 
maintaining a record of the commission’s proceedings, and any other activity necessary 
for the commission to conduct its business, at an amount equal to not less than 25 percent 
of the general fund/general purpose budget for the secretary of state for that fiscal year.” 
(Michigan Secretary of State, “Official Full Text For Proposal 18-2,” 
https://www.michigan.gov/documents/sos/Full_Text_-_VNP_635257_7.pdf) 
  
The House Fiscal Agency analysis of Proposal 2 stated that, “The proposal would require 
the legislature to appropriate funds sufficient to compensate commissioners and for the 
commission to carry out its operations and activities.” 
https://www.house.mi.gov/hfa/PDF/Alpha/Ballot_Proposal_2018-
2_VNP_Redistricting.pdf 
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Commissioners cannot spend an unlimited amount of money: As explained above, the 
legislature will appropriate a set amount of funding for the commissioners to spend, 
subject to the Governor’s approval or veto. Proposal 2 also includes provisions 
specifically instituting oversight of the Independent Citizens Redistricting Commission’s 
spending, including annual audits, reports of expenditures, and a requirement that the 
commission return unused funds. The ballot language states:  “Within six months after 
the conclusion of each fiscal year, the commission shall return to the state treasury all 
moneys unexpended for that fiscal year. The commission shall furnish reports of 
expenditures, at least annually, to the governor and the legislature and shall be subject to 
annual audit as provided by law.” (Michigan Secretary of State, “Official Full Text For 
Proposal 18-2,” https://www.michigan.gov/documents/sos/Full_Text_-
_VNP_635257_7.pdf) 

  
The commissioners cannot spend “whatever they want.” The amount they spend is set 
and limited by the Legislature and Governor and their spending will be audited.  
 

PMV has produced additional ads with further misrepresentations and factual inaccuracies about 
Proposal 2. Those ads include “Proposal 2 Deal Breaker #2,” “Proposal 2 Deal Breaker #3,” and 
“Proposal 2 Deal Breaker #4.” 

 
These ads make additional false claims that "commissioners vote themselves unlimited pay and 
unlimited perks," "commissioners [have] unlimited perks, pay, and spending power" and that 
these aspects are "In your constitution, forever." Here are the facts about Proposal 2: 
 

No Unlimited Pay: The amount commissioners may be compensated under the proposal 
is limited by the overall appropriation from the legislature and signed by the governor for 
overall commission functions. Salaries will be made available publicly and are subject to 
audit. 
  
The House Fiscal Agency analysis of Proposal 2 stated: “From each annual 
appropriation, commissioners are to receive compensation equal to at least 25% of the 
governor’s salary. This would result in annual compensation of $39,825 for each 
commissioner, and $517,725 for all 13 commissioners, leaving just under $4.9 million for 
the commission’s operations and 
activities.”  https://www.house.mi.gov/hfa/PDF/Alpha/Ballot_Proposal_2018-
2_VNP_Redistricting.pdf 
  
No Unlimited Perks: Furthermore, Proposal 2 specifically states that members of the 
Independent Citizens Redistricting Commission, as well as staff, are prohibited from 
accepted any gifts or loans greater than $20.  Article IV, section 6(11) of Proposal 2 
states: 
 
The commission, its members, staff, attorneys, and consultants shall not discuss 
redistricting matters with members of the public outside of an open meeting of the 
commission, except that a commissioner may communicate about redistricting matters 
with members of the public to gain information relevant to the performance of his or her 
duties if such communication occurs (a) in writing or (b) at a previously publicly noticed 
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forum or town hall open to the general public. The commission, its members, staff, 
attorneys, experts, and consultants may not directly or indirectly solicit or accept any gift 
or loan of money, goods, services, or other thing of value greater than $20 for the benefit 
of any person or organization, which may influence the manner in which the 
commissioner, staff, attorney, expert, or consultant performs his or her duties.  (Michigan 
Secretary of State, “Official Full Text For Proposal 18-2,” 
https://www.michigan.gov/documents/sos/Full_Text_-_VNP_635257_7.pdf) 

 
Changes Can Be Made: The Michigan State Constitution can be amended in a variety of 
ways, including a citizen-initiated constitutional amendment, such as the one currently 
being pursued by Voters Not Politicians, a state legislatively referred constitutional 
amendment that receives a supermajority vote in both chambers, or a constitutional 
convention. (Mich. Const. 1963, Art. XII) Judicial action can also be taken on the 
amendment. Proposal 2 includes a severability clause under Article IV, section 6(20) for 
any provision held invalid by the Court. (Michigan Secretary of State, “Official Full Text 
For Proposal 18-2,” https://www.michigan.gov/documents/sos/Full_Text_-
_VNP_635257_7.pdf) 
 

Your station has a duty “to protect the public from false, misleading or deceptive advertising.” 
Licensee Responsibility With Respect to the Broadcast of False, Misleading or Deceptive 
Advertising, F.C.C. 2d 623 (1961). Failure to prevent the airing of “false and misleading 
advertising” may be “probative of an underlying abdication of licensee responsibility” that can 
be cause for the loss of a station’s license. Cosmopolitan Broad. Corp. v. FCC,  581 F.2d 917, 
927 (D.C. Cir. 1978).  And, your station is not obligated to run this organization’s advertisement. 
See Columbia Broadcasting Sys., Inc. v. Democratic Nat’l Comm.,  412 U.S. 94, 113 (1973); 
Nat’l Conservative Political Action Comm., 899 F.C.C. 2d 626 (F.C.C,. 1982). Because your 
station is not required to air this advertisement, your station is not protected from legal liability 
for its content when you grant access to your facilities.  See 47. U.S.C. § 315; Columbia 
Broadcasting Sys., 412 U.S. at 113 n. 12; Farmers Educ. & Coop. Union v. WDAY, 360 U.S. 
525, 535 (1959); Felix v. Westinghouse Radio Stations, 186 F.2d 1, 6 (3rd Cir. 1950) cert 
denied,  314 U.S. 909 (1950). 
  
This letter serves as notice to you that PMV’s advertisement contains demonstrably false, 
misleading, and deceptive content. We demand that your station stop airing “Proposal 2 
Dealbreaker #1” immediately to protect the public from PMV’s false ad. In addition, we request 
that your station to decline to air PMV’s “Proposal 2 Dealbreaker #2, #3, or #4” ads, which also 
contain demonstrably false, misleading, and deceptive content. 
  
Thank you for your prompt attention to this request.  

 
Sincerely, 
  

  
James C. Lamb 
Counsel 
Voters Not Politicians Ballot Committee 
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