
 

 
 

LOCAL PROGRAMMING AND MARKETING AGREEMENT 

THIS LOCAL PROGRAMMING AND MARKETING AGREEMENT (this 
“Agreement”) is made as of March 26, 2021, between LIVE COMMUNICATIONS, INC., a 
Florida corporation (“Licensee”), and EAST BAY BROADCASTING, INC., a Florida 
corporation (“Programmer”). 

Recitals 

A. Licensee is the holder of a license issued by the Federal Communications 
Commission (“FCC”) for radio station WOCY, Carrabelle, Florida (Facility ID:56218) (the 
“Station”), which is currently silent pursuant to special temporary authority granted by the FCC. 

B. Licensee intends to resume operations of the Station on March 29, 2021, at which 
time Licensee has agreed to make available to Programmer airtime on the Station and accept for 
broadcast the programs of Programmer on the terms and conditions set forth in this Agreement. 

C. Licensee and Programmer also intend to expeditiously enter into an asset 
purchase agreement contemplating, among other things, the assignment of license of the Station 
by Licensee to Programmer, subject to the prior consent of the FCC (the “Purchase 
Agreement”). 

Agreement 

NOW, THEREFORE, taking the foregoing recitals into account, and in consideration of 
the mutual covenants and agreements contained herein and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties, 
intending to be legally bound, agree as follows: 

1. Agreement Term. The term of this Agreement (the “Term”) will begin on the 
March 29, 2021 (the “Commencement Date”), and will continue until the date on which the 
assignment of license of the Station by Licensee to Programmer has been consummated pursuant 
to prior FCC consent, unless earlier terminated pursuant to Section 8 hereof.  

2. Programmer’s Provision of Programs.  Subject to the provisions of this 
Agreement and the Communications Act of 1934, as amended, and the rules, regulations and 
policies of the FCC, Licensee agrees to make the Station’s broadcasting transmission facilities 
available to Programmer for broadcast of Programmer’s programs described in Schedule A 
hereto (the “Programs”).  Programmer will have the right to broadcast Programs on the Station 
up to twenty-four (24) hours of programming each day during the Term.  Notwithstanding the 
foregoing, Licensee reserves up to two (2) hours of the Station’s time per week for its own use 
for public affairs programming at a mutually agreeable time.  Additionally, Licensee reserves the 
right at any time to pre-empt the Programs for the broadcast of emergency information and 
programming of the Licensee’s selection which Licensee believes in its sole discretion to be in 
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the public interest.  Programmer shall be responsible for delivery of its programming to the 
Station, at Programmer’s sole cost.   

3. Broadcasting Obligations. Licensee agrees to broadcast the Programs during the 
Broadcasting Period, subject to the provisions of Section 5 below.  

4. Advertising Sales; Accounts Receivable. Programmer will be exclusively 
responsible for the sale of advertising on the Station and for the collection of accounts receivable 
arising from its sale of advertising during the Term.  Programmer shall be entitled to collect and 
retain all revenues from the sale of advertising on the Station during the Term.  

5. Operation, Ownership and Control of the Station. Notwithstanding anything to 
the contrary in this Agreement, as long as Licensee remains the licensee of the Station, it will 
have ultimate authority, power and control over the operation of the Station.  To that end, 
Licensee will have supervisory personnel oversee the day-to-day operation of the Station, and 
Programmer will cooperate with Licensee’s efforts to operate the Station in compliance with all 
applicable FCC rules and policies and other applicable laws.  Nothing contained herein shall 
prevent Licensee from rejecting or refusing Programs which Licensee believes to be contrary to 
the public interest, or substituting programs which Licensee believes to be of greater local or 
national importance or which are designed to address the problems, needs and interests of the 
local communities.  Programmer agrees to cooperate with Licensee to ensure that EAS 
transmissions are properly performed in accordance with Licensee’s instructions.   

6. Expenses; Reimbursement.  During the Term, Programmer will be responsible 
for payment of the salaries, taxes, insurance and related costs for all personnel used in the 
production and/or delivery of the Programs to the Station’s transmitting facilities.  Programmer 
will be responsible for direct payment of any and all music license fees for Programs required by 
music licensors.  Licensee will be responsible for payment of (i) the utilities at the Station’s 
transmitter site, (ii) tower site rent; (iii) FCC regulatory fees; (iv) maintenance of the Station’s 
transmitting facilities; and (v) any music license fees that Licensee pays for Programs if required 
by the music licensor.  Programmer will reimburse Licensee for its expenses in the foregoing 
categories within 30 days of receiving receipts or equivalent documentation of Licensee’s 
payment of same.  The parties agree that the fee to be paid by Programmer to Licensee in return 
for the right to broadcast Programs over the Station shall not exceed $1.00 per month.  

7. Programs. 

7.1 Compliance with Laws, FCC Rules, Policies. Programmer agrees that 
the content of the Programs shall conform to and comply with all applicable federal, state and 
local laws and FCC rules, regulations and policies, including, but not limited to Section 73.1212 
of the FCC’s rules (the sponsorship identification rule) (collectively, the “Governmental 
Laws”), and shall not violate the copyrights, trademarks, property rights, privacy rights or 
contract rights of others, or engage in invasion of privacy, or defamation of character.  
Programmer agrees that it will take steps, including the periodic execution of affidavits, 
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reasonably designed to assure that neither it nor its employees or agents will accept any gift, 
gratuity or other consideration, directly or indirectly, from any person or company for the 
playing of records, the presentation of any Programs or the broadcast of any commercial 
announcement over the Station without such broadcast being announced as sponsored.   

7.2 Political Time.  Programmer shall assist Licensee in complying with all 
rules of the FCC regarding political broadcasting, including rules pertaining to the content and 
timely maintenance of the Station’s political file.  Licensee shall promptly supply to 
Programmer, and Programmer shall promptly supply to Licensee, such information, including all 
inquiries concerning the broadcast of political advertising, as may be necessary to comply with 
FCC rules and policies, including the lowest unit rate, equal opportunities, reasonable access, 
political file and related requirements of applicable law.  Licensee, in consultation with 
Programmer, shall develop a statement that discloses to political candidates Licensee’s political 
broadcasting rates and policies, and Programmer shall follow those rates and policies in the sale 
of political programming and advertising.  In the event that Programmer fails to satisfy the 
political broadcasting requirements under the Act and the rules of the FCC, then, to the extent 
reasonably necessary to assure compliance with such requirements and rules, Programmer shall 
either provide rebates to political advertisers or release broadcast time and/or advertising 
availabilities to Licensee at no cost to Licensee for use by the affected political candidates.   

8. Events of Default; Termination. 

8.1 Programmer’s Events of Default. The occurrence of any of the 
following will be deemed an Event of Default by Programmer under this Agreement: (a) 
Programmer fails to observe or perform its obligations contained in this Agreement in any 
material respect; or (b) Programmer breaches, in any material respect, the representations and 
warranties made by it under this Agreement or under the Purchase Agreement. 

8.2 Licensee Events of Default. The occurrence of the following will be 
deemed an Event of Default by Licensee under this Agreement: (a) Licensee fails to observe or 
perform its obligations contained in this Agreement in any material respect; or (b) Licensee 
breaches, in any material respect, the representations and warranties made by it under this 
Agreement or under the Purchase Agreement in any respect. 

8.3 Cure Period. Notwithstanding the foregoing, an Event of Default will not 
be deemed to have occurred until thirty (30) days after the non-defaulting party has provided the 
defaulting party with written notice specifying the Event of Default and such Event of Default 
remains uncured.   

8.4 Termination in the Event of Default. Upon the occurrence of an Event 
of Default, and in the absence of a timely cure pursuant to Section 8.3, the non-defaulting party 
may terminate this Agreement, effective immediately upon written notice to the defaulting party. 
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   ________________________ 
   ________________________ 

     ________________________ 

11. Modification and Waiver; Remedies Cumulative. No modification of any 
provision of this Agreement will be effective unless in writing and signed by both parties. No 
failure or delay on the part of Programmer or Licensee in exercising any right or power under 
this Agreement will operate as a waiver of such right or power, nor will any single or partial 
exercise of any such right or power or the exercise of any other right or power. Except as 
otherwise provided in this Agreement, the rights and remedies provided in this Agreement are 
cumulative and are not exclusive of any other rights or remedies which a party may otherwise 
have. 

12. Successors and Assigns. Neither party may assign this Agreement or any part 
hereof without the prior written consent of the other party. This Agreement shall be binding upon 
and inure to the benefit of the parties hereto, and their respective representatives, successors and 
permitted assigns.  

13. Captions. The captions of Sections of this Agreement are for convenience only 
and shall not control or affect the meaning or construction of any of the provisions of this 
Agreement. 

14. Governing Law. This Agreement and all questions relating to its validity, 
interpretation, performance and enforcement shall be governed by and construed in accordance 
with the laws of the State of Florida, without giving effect to principles of conflicts of laws. 

15. Subject to Laws; Partial Invalidity. The obligations of the parties under this 
Agreement are subject to the rules, regulations and policies of the FCC and all other applicable 
laws. The parties agree that a copy of this Agreement shall be submitted to the FCC with the 
Assignment Application.  If any provision in this Agreement is held to be invalid, illegal, or 
unenforceable, such invalidity, illegality, or unenforceability will not affect any other provision 
of this Agreement, and this Agreement will be construed as if it did not contain such invalid, 
illegal, or unenforceable provision. 

16. Entire Agreement. This Agreement constitutes the full and entire understanding 
and agreement between the parties with regard to the subject matter hereof and supersedes all 
prior agreements, understandings, inducements or conditions, express or implied, oral or written, 
relating to the subject matter hereof.  The express terms hereof control and supersede any course 
of performance and/or usage of trade inconsistent with any of the terms hereof.  

17. Relationship of Parties. Neither the Programmer, nor any officer, director, 
shareholder thereof, will be deemed to be the agent, partner, or representative of the Licensee.  
Likewise, neither the Licensee, nor any beneficiary or Trustee thereof, will be deemed to be the 
agent, partner or representative of the Programmer.  
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18. Counterparts. This Agreement may be executed in any number of counterparts, 
each of which shall be deemed to be an original as against any party whose signature appears 
thereon, and all of which shall together constitute one and the same instrument. This Agreement 
shall become binding when one or more counterparts hereof, individually or taken together, shall 
bear the signatures of all of the parties reflected hereon as the signatories. 

19. Certifications.  Licensee hereby certifies that it maintains ultimate control over 
the Station’s facilities, including specifically control over Station finances, personnel, and 
programming, and Programmer certifies that this Agreement complies with the provisions of 
Sections 73.3555(a)(1) of the FCC’s rules. 

IN WITNESS WHEREOF, the parties have duly executed this Local Programming and 
Marketing Agreement as of the date first above written. 

LICENSEE:    LIVE COMMUNICATIONS, INC. 
 
 
  

By: ____________________________ 
     R. B. Holmes, Jr., President 

 

PROGRAMMER:   EAST BAY BROADCASTING, INC 
 
 
  

By: ____________________________ 
    Michael Allen, President 
  

     





 
7 

 

SCHEDULE A 
PROGRAMMER’S PROGRAMS 

 

The Programs initially will consist of beach music, but Programmer plans to expand the 
Programs to include local news and other types of music, such as blues and classic rock. 




