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October 21, 2020 
 
 

 
Re: Auditor Galloway Cease and Desist letter   

 
To Whom It May Concern: 
 

I am writing on behalf of Uniting Missouri PAC in response to the October 21, 2020 
Cease and Desist letter from Nicole Galloway for Missouri.  The October 21 letter contends that 
an advertisement sponsored by Uniting Missouri PAC contains a false statement concerning a 
pending investigation by the Missouri State Board of Accountancy (“Board”).  Specifically, the 
October 21 letter alleges that the advertisement in question falsely states that Auditor Galloway 
is under investigation by the Board for using tax dollars for political purposes.  As explained 
below, this statement is accurate.     

 
On February 6, 2020, United States Senator Josh Hawley submitted a complaint to the 

Board.  Senator Hawley’s complaint raised several issues, including the fact that Auditor 
Galloway hired David Kirby, a political operative, as a “senior state employee in her office.”  In 
other words, Auditor Galloway, per Senator Hawley’s complaint,  used state funds, i.e. tax 
dollars, for her own political purposes by placing a personal political consultant on the state 
payroll.  According to multiple media reports, the Board is investigating Senator Hawley’s 
complaint.  As such, the Board is quite plainly investigating whether the Auditor used tax dollars 
for political purposes.   

 
The October 21 letter does not dispute that the Auditor hired Kirby or that Senator 

Hawley’s complaint is under investigation by the Board.  Instead, in a plain attempt to erect and 
knock down a strawman, the October 21 letter engages in a hyper-technical legal analysis of the 
jurisdiction of the Board under Chapter 326, RSMo.  This attempt to confuse and evade the 
issues should be rejected for two reasons. 

 
First, whether the Board ultimately determines that it has jurisdiction is not the 

issue.  The issue is simply whether the Board is investigating Senator Hawley’s complaint – a 
complaint which includes an allegation that the Auditor is using tax dollars for political 
purposes.  The investigation could, perhaps, result in a determination regarding the Board’s 
jurisdiction, but that does not change the fact that the Board is investigating Senator 
Hawley’s complaint.   
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Second, to the extent that the jurisdiction of the Board matters at all – and it does not – 

the Board plainly maintains jurisdiction to investigate the Auditor for using tax dollars for 
political purposes.  Under Section 326.130.1(5), RSMo., the Board may investigate any license 
holder for “fraud, misrepresentation or dishonesty” in the performance of her duties.  
Accordingly, the Board clearly maintains jurisdiction to investigate the auditor for the misuse of 
tax dollars, an act that would undeniably fall within the purview of the restrictions of Section 
326.130.1(5).                   
 

The overwhelming evidence shows that the statements contained in the advertisement at 
issue are true and accurate. Please respond within the next 48 hours to let us know if this 
advertisement meets your station’s standards. If it does not, please let us know what corrective 
action is needed as soon as possible.   
 

If you have any questions, or if you wish to discuss this matter further, please do not 
hesitate to contact me.                

 
 

 Sincerely, 
 
HUSCH BLACKWELL LLP 

 
Lowell Pearson 
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