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on the Stations under this Agreement, less agency, buying service or other sales commissions paid to or 
withheld by an advertiser, agency or service, including sales commissions paid to FMBC. 
 
 8. Personnel; Expenses.  FMBC shall employ and be responsible for the salaries, benefits, 
employer taxes, and related costs of employment of a sales staff for the sale of the advertising time and 
for the collection of accounts receivable with respect to the advertising sold by FMBC pursuant to this 
Agreement.  SUN shall be responsible to deduct from collected advertising revenues and pay as 
appropriate amounts due for agency, buying service or other sales commissions paid to or withheld by an 
advertiser, agency or service, including sales commissions paid to FMBC). 
 
 9. Operation of the Stations.  SUN will maintain sole control over the operations of each of 
the Stations according to the FCC Rules and Regulations, including, but not limited to, management, 
programming, finances, editorial policies, personnel, facilities and compliance with the Act and the FCC 
Rules and Regulations. Nothing in this Agreement gives FMBC any right to exercise any control over 
SUN’s management, programming, finances, editorial policies, or personnel.  SUN has the right to reject 
a commercial broadcast advertisement sold by FMBC if SUN reasonably determines, in good faith, that 
the broadcast of such advertisement would violate SUN obligations under the Act and the FCC Rules and 
Regulations to operate the Stations in the public interest and in compliance with law.  SUN also has the 
right to preempt any of the commercial time sold by FMBC to present program material that SUN 
reasonably believes is of pressing public interest or concern or to meet SUN’s obligations under the Act 
and the FCC Rules and Regulations.   
 

10. Notice.  Any notice under the provisions of this Agreement shall be in writing and shall 
be deemed to have been duly delivered and received on the date of personal delivery; or on the day after 
delivery by a nationally recognized overnight courier service. 
 

To SUN:  SUN Broadcasting, Inc. 
2824 Palm Beach Blvd. 
Fort Myers, FL 33916 
Attn: Mr. James W. Schwartzel 

 
To FMBC:  Fort Myers Broadcasting Company 

2824 Palm Beach Blvd. 
Fort Myers, FL 33916 
Attn: Mr. Brian A. McBride 

 
11. No Assignment.  This Agreement shall not be assigned by any party. 

 
12. Entire Agreement; Modification.  This Agreement constitutes the entire understanding of 

the parties with respect to the subject matter hereof, and shall not be modified, supplemented or 
terminated except in writing executed by SUN and FMBC. 
 

13. Severability; Reform.   
 

(a) If any provision of this Agreement or the application thereof to any person or 
circumstance shall be found to be invalid, unenforceable or contrary to applicable law or regulation to any 
extent by any court, administrative agency or similar governmental authority, the remainder of this 
Agreement and the application of such provision to other persons or circumstances shall not be affected 
thereby and shall be enforced to the greatest extent permitted by law so long as the economic or legal 
substance of the transactions contemplated hereby is not affected in any manner materially adverse to any 
Party.  If any such determination of invalidity affects the fundamental expectations of SUN or FMBC, the 






