






















 

 

 
ATTACHMENT II 

 
 CONDITIONS FOR STATION OPERATIONS 
 

 
Operation of the Station.  Licensee will have full and unrestricted authority, 

power and control over the management and operations of the Station during the term of this 
TBA and during any renewal of such term.  Licensee will bear all responsibility for the Station's 
compliance with all applicable provisions of the Communications Act of 1934, as amended (the 
"Act"), the rules, regulations and policies of the FCC and all other applicable law.  The  Licensee 
shall be responsible solely for, and pay in a timely manner, all operating costs of their Station, 
including but not limited to maintenance of all of Station's facilities, including transmitting 
facilities, costs of the Licensee's employees, and costs of electricity, except that Programmer 
shall be responsible for the costs of producing, obtaining and delivering its programming.  

 
If any interruption of transmission occurs for more than 6 hours and not due to 

environmental, terrorism, or other force majeure issues and not due to any actions or omissions 
by Programmer, then the Manager shall prorate the Monthly Programming Fees for the hours 
when the Station(s) did not broadcast. If the Station is not able to commence broadcasting within 
30 days of the initial interruption of service, then the Programmer will have the option to cancel 
this Agreement.  

 
Licensee Representations and Warranties.  The Licensee represents and warrants 

as follows: 
 

(a) The Licensee owns and holds or will hold the FCC Authorizations 
necessary for the legal operation of each Station and those FCC Authorizations are and will be in 
full force and effect throughout the term of this TBA.  There is not now pending, or to Licensee’ 
knowledge, threatened, any action by the FCC or by any other party to revoke, cancel, suspend, 
refuse to renew or modify adversely any of the FCC Authorizations.  All reports and applications 
required to be filed with the FCC or any other governmental body have been, and during the 
course of the term of this TBA or any renewal thereof, will be filed in a timely and complete 
manner.    
 

(b) The Licensee shall pay, in a timely fashion, all of the expenses 
incurred in operating their Station (except those for which a good faith dispute has been raised 
with the vendor). 

 
(c)  The Licensee hereby grants Programmer the right to grant to multi-

video programming distributors the right to retransmit the signal of the specific digital channel of 
the Station referred to in this TBA during the Term, subject to prior approval of the appropriate 
Licensee, which shall not be unreasonably withheld or delayed. 
 



 

 

Programmer Responsibility.  Programmer shall be solely responsible for any 
expenses incurred in the production, origination, delivery and/or distribution by broadcast or 
otherwise, of programming to the Station for broadcast and for any publicity or promotional 
expenses incurred by Programmer, including, without limitation, fees payable to such 
organizations as ASCAP, SESAC, RIAA, RMLC and BMI for royalties and music licenses for 
all programming provided by Programmer and all programming distribution by Programmer.  
Such fees and payments by Programmer will be unrelated to compensation paid to Manager for 
the benefit of the Licensee or any other payments to be made by Programmer under this TBA. 
 
 Responsibility of Licensee.  Licensee shall use their best efforts and take all 
reasonable actions to comply with all conditions of the FCC Authorizations and all rules and 
regulations of the FCC as well as generally accepted standards of good engineering practice.   

 
Contracts.  Programmer will enter into no third-party contracts, leases or 

agreements which will bind the Manager or the Licensee in any way except with express prior 
written approval. 

 
Licensee Authority.  Nothing in this TBA shall abrogate the unrestricted authority 

of the Licensee to discharge their obligations to the public and to comply with the Act and the 
rules, regulations and policies of the FCC with respect to the Station. 

 
Additional Licensee Obligations.  Although the parties shall cooperate in the 

broadcast of emergency information over the Station, Licensee also shall retain the right to 
interrupt Programmer's programming in case of an emergency or for programming which, in the 
good faith judgment of Licensee, is of greater local, regional or national public importance.  
Licensee also shall coordinate with Programmer the hourly station identification for the Station 
and any other announcements required to be aired under the FCC's rules.  Licensee shall 
continue, and Programmer shall cooperate with Licensee, to maintain a main studio, as that term 
is defined by the FCC and as applicable to the Station, within the Station’s principal community 
contour, as necessary, shall maintain its local public inspection file in accordance with applicable 
FCC rules, regulations and policies, and shall prepare and place in such inspection file in a 
timely manner all material required under the FCC's rules. 
 

Responsibility for Employees and Expenses.  Programmer shall employ and be 
solely responsible for the salaries, taxes, insurance and related costs for all personnel used in the 
production and delivery of its programming (including, but not limited to, salespeople, technical 
staff, traffic personnel, board operators and programming staff).  The Licensee will provide and 
be responsible for the Station personnel necessary to comply with FCC rules and regulations and 
for the broadcast transmission of its own programs (including, without limitation, the Station's 
General Manager and such operational and other personnel as may be necessary or appropriate), 
and will be responsible for the salaries, taxes, benefits, insurance and related costs for each of 
such employees. 

 



 

 

 Broadcast Station Programming Policy Statement.  The Licensee has adopted and 
will enforce a Broadcast Station Programming Policy Statement (the "Policy Statement"), a copy 
of which appears as Attachment II hereto and which may be amended in a reasonable manner 
from time to time by Licensee upon notice to Programmer.  Programmer agrees and covenants to 
comply in all material respects with the Policy Statement, to all rules, regulations and policies of 
the FCC, and to all changes subsequently made by either of the Licensee or the FCC.  If a 
Licensee determines that a program supplied by Programmer is for any reason, within Licensee's 
sole discretion, unsatisfactory or unsuitable or contrary to the public interest, or does not comply 
with the Policy Statement it may, upon prior written notice to Programmer (to the extent time 
permits such notice), suspend or cancel such program without liability to Licensee.  Licensee 
will use reasonable efforts to provide such written notice to Programmer prior to the suspension 
or cancellation of such program. 
 

Licensee’s Control of Programming.  Programmer recognizes that the Licensee 
has the ultimate authority to control the operation of their Station.  The parties agree that 
Licensee's authority includes but is not limited to the right to reject or refuse such portions of the 
Programmer's programming which the Licensee believes to be unsatisfactory, unsuitable or 
contrary to the public interest.  Programmer shall provide reasonable advance notice to the 
Licensee of the programming to be broadcast by the of the Station and Programmer shall have 
the right to change the programming supplied to the Licensee and shall give the Licensee at least 
twenty-four (24) hours notice of substantial and material changes in such programming.   
 

Programmer Compliance with Copyright Act.  Programmer represents and 
warrants to the Licensee that Programmer has full authority under all intellectual property law 
and regulation to broadcast its programming on the Station.   

  
 Cooperation on Programming.  Programmer and Licensee mutually acknowledge 

their interest in ensuring that the Station serve the needs and interests of its viewers.  
Programmer, in cooperation with the Licensee, will endeavor to ensure that programming 
responsive to the needs and interests of the Station’ viewers is in compliance with all applicable 
FCC requirements.   To that end, Programmer agrees to provide to the Licensee, information 
about Programmer’s programming that would assist the Licensee in preparing the quarterly 
issues and program lists as mandated by FCC rules for the Station.  All advertising messages and 
promotional material or announcements provided by Programmer for broadcast over the Station 
shall comply with all applicable federal, state and local laws, regulations and policies.  

 
 
 



 

 

 ATTACHMENT III 
 
 BROADCAST STATION PROGRAMMING POLICY STATEMENT 
 

The following sets forth the policies generally applicable to the presentation of 
programming and advertising over the Station which Programmer shall follow.  Programmer 
agrees that all programming and advertising broadcast on the Station supplied by it must 
conform to these policies and at all times be in full compliance with all applicable law and 
regulation, including but not limited to the law and regulation of the State of Texas, the federal 
Communications Act of 1934, as amended (the "Act"), the federal Bipartisan Campaign Reform 
Act, as amended ("BCRA"), and the rules, regulations and policies of the Federal 
Communications Commission (respectively, the "FCC's rules" and the "FCC").  All references to 
"Station" below are intended to include reference to any programming or other material for 
broadcast supplied by Programmer.  
 
Station Identification 
 
The Station must broadcast a station identification announcement at least once an hour as close 
to the top of the hour as feasible in a natural break in the programming.  The announcement shall 
state the Station's call sign followed immediately by the Station's community of license. 
 
Broadcast of Telephone Conversations 
 
Before recording a telephone conversation for broadcast or broadcasting a conversation live, any 
party to the call must be informed that the call will be broadcast or will be recorded for later 
broadcast, and the party's consent to such broadcast must be obtained. This requirement does not 
apply to calls initiated by parties which are made in a context in which it is customary for the 
station to broadcast telephone calls and the circumstances put the parties to be broadcast on 
notice of such broadcast.  
 
“Live” Broadcasts 
 
Any “live” broadcasts by Programmer must be pre-approved by Licensee of the Station where 
the broadcast is proposed.  Prior to the broadcast of any live programs (including, but not limited 
to, telephone calls and in studio interviews), Programmer shall purchase and install in the 
Station’s audio-visual chain a delay device, in a form, make and model approved by Licensee, 
that affords an industry standard six to eight second tape delay so that any part of the live 
programming that might violate federal, state or local rules and regulations can be censored 
before being broadcast.  Programmer shall also provide to Licensee certification satisfactory to 
Licensee to demonstrate that Programmer’s personnel have been properly trained in the use of 
such delay device. 
 
 
 



 

 

 
 
Sponsorship Identification 
 
When money, service, or other valuable consideration is either directly or indirectly paid or 
promised in connection with the broadcast of any programming, the Station at the time of 
broadcast shall announce (1) that the matter is sponsored or paid for, either whole or in part; and 
(2) by whom or on whose behalf the matter is sponsored or paid for.  Products or services 
furnished to the Station in consideration for an identification of any person, product, service, 
trademark or brand name shall be identified in this manner. 
 
In the case of any political or controversial issue broadcast for which any consideration, material 
or service is furnished, directly or indirectly, as an inducement for its broadcast, an 
announcement shall be made at the beginning and conclusion of the broadcast stating (1) the 
material or service that has been furnished; and (2) the person(s) or association(s) on whose 
behalf the programming is broadcast.  However, if the broadcast is 5 minutes duration or less, the 
required announcement need only be made either at its beginning or end, as required under the 
FCC's rules and BCRA.  In addition, Programmer shall cooperate with Licensee to ensure 
prior to any sponsored or paid for broadcast involving political matters or controversial issues, 
the Station shall obtain a list of the chief executive officers, members of the executive committee 
or board of directors of the sponsoring organization and shall place this list in the Station's public 
inspection file and otherwise comply with all applicable record keeping and disclosure 
requirements. 
 
Payola/Plugola 
 
The Programmer, its personnel, and its program suppliers or producers shall not accept or agree 
to accept from any person or entity any money, service, or other valuable consideration, directly 
or indirectly, for the broadcast of any matter unless such fact is disclosed so that all required 
sponsorship announcements may be broadcast.  The Programmer will provide to Licensee in 
advance of broadcast any information known to the Programmer regarding any money or other 
consideration which has been paid or accepted, or has been promised to be paid or to be accepted, 
for the inclusion of any matter as a part of any programming or commercial material to be supplied 
to or by Programmer for broadcast on the Station, unless the party making or accepting such 
payment is identified in the program as having paid for or furnished such consideration in 
accordance with FCC requirements. Should the Programmer determine that an announcement is 
required under the Act (including without limitation Section 317 of the Act) and the FCC's rules, the 
Programmer will insert that announcement in the Programming. The Programmer will obtain from 
its employees and program producers or suppliers with any responsibility for placing broadcast 
material on the Station anti-payola/plugola affidavits substantially in the form attached hereto.  
Commercial matters with obvious sponsorship identification will not require disclosure beyond the 
sponsorship identification contained in the commercial copy. The Programmer will at all times 
comply, and seek to have its employees and program producers comply, in all material respects with 
the requirements of the Act and the FCC's rules. 



 

 

 
Rebroadcasts 
 
The Station shall not rebroadcast the signal of any other broadcast station without first obtaining 
such station's prior written consent to such rebroadcast. 
 
Fairness 
 
Station shall seek to afford coverage to contrasting viewpoints concerning controversial issues of 
public importance. 
 
Personal Attacks 
 
The Station shall not air attacks upon the honesty, character, integrity or like personal qualities of 
any identified person or group.  If such an attack should nonetheless occur during the 
presentation of views on a controversial issue of public importance, those responsible for 
programming shall submit a tape or transcript of the broadcast to station management and to the 
person attacked within 48 hours, and shall offer the person attacked a reasonable opportunity to 
respond. 
 
Political Editorials 
 
Unless specifically authorized by Licensee, the Station shall not air any editorial which either 
endorses or opposes a legally qualified candidate for public office. 
 
Political Broadcasting 
 
All "uses" of the Station by legally qualified candidates for elective office shall be in accordance 
with Texas law and regulation, the Act, BCRA and the FCC's rules, including without limitation, 
equal opportunities requirements, reasonable access requirements, lowest unit charge 
requirements, sponsorship identification, disclosure, reporting and similar rules and regulations. 
 
Obscenity and Indecency 
 
The Station shall not broadcast any obscene material or material which arguably may be 
considered obscene.  Material is deemed to be obscene if the average person, applying 
contemporary community standards in the local community, would find that the material, taken 
as a whole, appeals to the prurient interest; depicts or describes in a patently offensive way 
sexual conduct specifically defined by applicable state law; and taken as a whole, lacks serious 
literary artistic, political or scientific value. 
 
The Station shall not broadcast any indecent material, or material which arguably may be 
considered indecent, outside of the periods of time prescribed by the Commission.  Material is 
deemed to be indecent if it includes language or material that, in context, depicts or describes, in 



 

 

terms patently offensive as measured by contemporary community standards for the broadcast 
medium, sexual or excretory activities or organs.    
 
Billing 
 
No entity which sells advertising or otherwise provides advertising, for broadcast on the Station 
shall knowingly issue any bill, invoice or other document which contains false information 
concerning the amount charged or the broadcast of advertising which is the subject of the bill or 
invoice.   No entity which sells advertising or otherwise provides advertising for broadcast on the 
station shall misrepresent the nature or content of aired advertising, nor the quantity, time of day, 
or day on which such advertising was broadcast.  Unknowing errors shall be disclosed and 
corrected immediately upon discovery.  
 
Contests 
 
Any contests conducted or broadcast by the Station shall be conducted substantially as 
announced or advertised.  Advertisements or announcements concerning such contests shall fully 
and accurately disclose the contest's material terms at the beginning of such contest and regularly 
thereafter, with written disclosure of the contest's material terms available immediately upon 
request by anyone.  No contest description shall be false, misleading or deceptive with respect to 
any material term. 
 
Hoaxes 
 
The Station shall not knowingly broadcast false information concerning a crime or catastrophe. 
 
Children's Programming 
 
The Station shall broadcast reasonable amounts of educational and informational programming 
designed for children aged 16 years and younger in full compliance with the Act and the FCC's 
rules. 
 
Children's Advertising 
 
Programming designed for children aged 12 years and younger shall not include more than 12 
minutes of commercial matter per clock hour, Monday through Friday, and shall not include 
more than 10.5 minutes of commercial matter per clock hour on weekends.  There shall be no 
host selling, as that term is defined by the FCC, in children's programming on the Station, and in 
any event, all such advertising shall be in full compliance with the Act and the FCC's rules. 
 
Closed Captioning 
All programming broadcast by the Station shall be in full compliance with the Act and the FCC's 
rules concerning closed captioning.  
 



 

 

Emergency Information 
 
Any emergency information which is broadcast by the Station shall be transmitted both aurally 
and visually or only visually with appropriate warning signals and shall be in full compliance 
with the Act and the FCC's rules. 
 
Lottery and Gambling 
 
The Station shall not advertise or broadcast any information concerning any lottery (except the 
authorized state lottery).  The Station may advertise and provide information about lotteries 
conducted by non-profit groups, governmental entities and in certain situations, by commercial 
organizations, if and only if there is no federal, state or local restriction or ban on such 
advertising or information and the lottery is legal under state or local law.  Any and all lottery or 
gambling advertising of any nature must first be approved by Licensee. 
 
Advertising 
 
Station shall comply with all federal, state and local laws concerning advertising, including 
without limitation, all laws concerning misleading advertising, and the advertising of alcoholic 
beverages. 
 
Programming Prohibitions.  
 
Knowing broadcast of the following types of programs and announcements is prohibited: 
 

False Claims.  False or unwarranted claims for any product or service. 
 
Unfair Imitation.  Infringements of another advertiser's rights through plagiarism 
or unfair imitation of either program idea or copy, or any other unfair 
competition. 

 
Commercial Disparagement.  Any unfair disparagement of competitors or 
competitive goods.  

 
Profanity.  Any programs or announcements that are slanderous, defamatory, 
indecent, obscene, profane, vulgar, repulsive or offensive, as evaluated by Station 
management. 

 
Violence.  Any programs which are excessively violent. 

 
Unauthenticated Testimonials.  Any testimonials which cannot be authenticated. 



 

 

 
Attachment IV 

PROGRAM DESCRIPTION  



 

 

 
Anti-Payola/Plugola Affidavit 

(to be Notarized) 

City of: _________________ 
 
County of: ______________ 

State of : __________________ 

__________________ being duly sworn, subject to the penalty of perjury, deposes and says as follows: 

1. The undersigned serves as _______________   . 

2. The undersigned has acted in the above capacity since _____________________. 

3. No matter has been provided for broadcast by the Station for which service, money or other 
valuable consideration has been directly or indirectly paid, or promised to, or charged, or accepted, 
by the undersigned from any person, which matter at the time so provided and broadcast has not 
been announced or otherwise indicated as paid for or furnished by such person. 

4. So far as the undersigned is aware, no matter has been provided for broadcast by the Station for 
which service, money, or other valuable consideration has been directly or indirectly paid, or 
promised to, or charged, or accepted by the Station in furnishing programs, from any person, which 
matter at the time so provided and broadcast has not been announced or otherwise indicated as paid 
for or furnished by such person. 

5. In the future, the undersigned will not pay or promise to pay to any third party, request or receive 
any service, money, or any other valuable consideration, direct or indirect, from a third party, in 
exchange for the influencing of, or the attempt to influence, the preparation or presentation of matter 
to be provided to and broadcast on the Station. 

6. Except as set forth below, neither the undersigned nor any family member of the undersigned has 
any present direct or indirect ownership in (other than an investment in a corporation whose stock is 
publicly traded and held), serves as an officer or director of (with or without compensation) or 
serves as an employee of, any person, firm or corporation engaged in: 

a. The publishing of music; 

b. The production, distribution (including wholesale and retail sales outlets), manufacture or 
exploitation of music, films, tapes, recordings or electrical transcriptions of any program 
material intended for radio broadcast use; 

c. The exploitation, promotion; or management of persons rendering artistic production and/or 
other services in the entertainment field.  

 

 By: ____________________________  Date: ___________________________ 
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