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BROADCAST AGREEMENT

This BROADCAST AGREEMENT (“Agreement") dated this 16th day of April,
2007, is made by and between the Piscataway Township Board of Education (“PBOE”),
on behalf of Piscataway High School, licensee of radio station WVPH-FM ("WVPH") and
Rutgers, The State University of New Jersey (“Rutgers”).

RECITALS:

WHEREAS, Piscataway High School (“PHS”) is licensed by the Federal
Communications Commission (the “FCC" or “Commission”) to operate noncommercial
FM broadcast station WVPH at Piscataway, New Jersey, on an assigned frequency of
90.3 MHz; and

WHEREAS, Rutgers, on behalf of RLC Radio ("RLC"), the radio production
facility of the Livingston Campus of Rutgers University, entered into a programming
agreement with PBOE that was executed on March 17, 1999, formalizing a
programming relationship that began in October of 1998, and that has resulted in more
than eight years of successful radio programming jointly produced by RLC and PHS;
and

WHEREAS, in 2005 PHS defeated a challenge to the renewal of its broadcast
license due in no small part to the combined efforts of the staff and students of RLC and
PHS and the programming that RLC provided to extend the broadcast day of WVPH,
and to technical and administrative assistance provided by RLC; and

WHEREAS, both parties have committed to upgrading the transmitter facility of
WVPH to the extent that PHS has applied for and received from the FCC a Construction
Permit to relocate the transmitter facility to the existing 250-foot radio tower on the
Livingston Campus, and the students and staff of RLC and PHS were the catalysts that
brought together students and staff from both schools in a major fundraising effort in
October, 2005, called the “Tower of Tomorrow Radio Marathon,” to begin the process of
funding the upgrade, and both parties have subsequently committed to provide, on an
equally-shared basis, the remainder of the funding necessary to complete the relocation
project; and

WHEREAS, after more than eight years of successful partnership in
programming WVPH, the parties recognize each other's intrinsic value in their
relationship with respect to WVPH and wish to recommit themselves to the spirit and
intent of the 1999 agreement; and

WHEREAS, the parties recognize the need to create a formal organizational
structure to manage those aspects of the overall operation of WVPH that are jointly
- owned-by PHS and Rutgers, or represent the-respective contributions of the-parties to - -
the programming of WVPH, which organizational structure is hereinafter referred to as
"WVPH-RLC™;
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NOW THEREFORE, in consideration of the mutual promises and covenants

contained in this Agreement, the parties, intending to be legally bound, agree as follows:

1.

Ownership / Control of WVPH. PHS is the duly authorized FCC licensee of

WVPH and pursuant to FCC regulations, PHS shali at all times exercise direction
and control of the operation of WVPH. PHS shall at all times retain sole
ownership of the facilities at Piscataway High School and Rutgers shall maintain
sole ownership of its facilities on the Livingston Campus. The transmitter,
related equipment, and broadcast antenna at the Livingston Campus tower shall
be jointly owned by Rutgers and PHS.

2. Management of WVPH,

A. The parties shall establish a Coordinating
Committee for WVPH-RLC (“WVPH-CC” or “Committee”) for the
purpose of managing the joint programming effort established by
this Agreement, fostering the growth of WVPH as a radio station
and of WVPH-RLC as an organization, and overseeing the
disbursement of joint funds and the payment of joint expenses.
The Committee shall have seven members, four of whom shall be
appointed by PBOE, and three of whom shall be appointed by
Rutgers. The PHS student Station Manager and RLC student
General Manager shall be non-voting members of the Committee
ex officio. The following shall be voting members of the
Committee:

. Piscataway Director of English Curriculum & Instruction

ii. PHS English Department Chairperson

ii. PHS Radio Broadcasting Teacher or administrative
designee

iv. PHS Administrator for WVPH (General Manager,
WVPH)

v. Rutgers Faculty/Staff Advisor to RLC Radio

vi. Station Advisor to RLC Radio

vii. RLC Radio appointed designee

B. The committee shall meet a minimum of four times
each calendar year. The first meeting of each year of the term of
this Agreement shalt be held not later than March 1, and the time
and place of the remaining meetings shall be established by the
vote of a majority of the members of the Committee.

C. Each member of the Committee shall serve for the

- duration.of his orher related position.(e.g..“English.Department . .. = .

Chairperson”) unless otherwise agreed upon by the Committee.
RLC Radio shall appoint its designee on an annual basis.

D. The voting members of the Committee shall, by the
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vote of a majority of the members, elect a Chairman and a
Secretary from among the members of the Committee.

E. The Chairman shall preside at all meetings of the
Committee at which he is present, and shall have general
supervision and shall see that all resolutions of the Committee are
carried into effect.

F. The Secretary shall keep or cause to be kepta
record of ali of the proceedings of the meetings of the Committee
in books provided for that purpose and shall cause alf notices to
be duly given in accordance with this Agreement and as required
by law.

G. Members of the Committee must be available to
attend regularly scheduled Committee meetings. Members of the
Committee should also be available to occasionally participate in
activities in connection with the operations of WVPH-RLC.

H. The Committee shall designate, on a regular basis,
the individual members responsible for carrying out the specific
ongoing tasks outlined within this agreement for the coordination
of scheduling and other aspects of operation. The Commitiee
Chair shall ensure these responsibilities are being met.

l. The WVPH-CC may appoint sub-committees for
specific purposes. These committees may include persons who
are not members of the WVPH-CC,

J. Each of PBOE and Rutgers shall contribute not
less than $2,500 per year to a fund (the "Operating Fund”) for the
expenses of WVPH-RLC. The amount of such annual contribution
shall be determined by the vote of a majority of the members of
the Committee. The annual contribution may be made as a iump
sum, or as two equal payments in January and June of each
calendar year. The operating fund shall be held in a PBOE
account designated specifically for this purpose by PBOE in a
manner that will allow these funds to carry forward from year-to-
year.

K. The Operating Fund shall be used to cover
expenses related to the transmitter site and to equipment jointly
owned by PBOE and Rutgers, or services to the mutual benefit of

both PHS and Rutgers, as well as_expenses. for utilities.related to___

the operation of jointly-owned equipment, and for labor and legal
expenses related to the operation of the transmitter site. The
Operating Fund shall not be used to cover utility expenses unique
to either PBOE or Rutgers, for example, the cost of transmitting
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program audio from the Piscataway studio or the RLC studio to
the transmitter site.

L. To the extent that the amount in the Operating
Fund shall at any time exceed $10,000, any amount in excess of
$10,000 shall be deposited into a high-yield interest bearing
account (the “Surplus Account”), in a manner appropriate for such
an account as determined by the PBOE Business Manager.
Funds in the Surplus Account may be used only for the purposes
described in paragraph 2.J of this Agreement or for capital
expenditures directly related to the operations of WVPH-RLC. All
donations to, and the proceeds of all joint fund raising on behalf of
WVPH-RLC shall be deposited into the Surplus Account.

M. Physical assets purchased with funds from the
Operating Fund or the Surplus Account shall be the joint property
of PBOE and Rutgers.

N. Disbursements from the Operating Fund or the
Surpius Account must be approved by the vote of a majority of the
Committee. The Committee may grant advance authorization of
recurring payments, for example, payments for utility services. All
disbursements and deposits will be processed by the PBOE
Business Office.

3. Station Identification. All Legal Identification Announcements shall be
broadcast at the top of each hour and shall contain “WVPH - Piscataway” in
accordance with FCC rules. During Rutgers programming this 1D shall contain
language identifying the broadcast as originating from Rutgers and shall refer to
the programming relationship of WVPH and RLC. The Committee may choose
to develop guidelines for station imaging across the broadcast day.

4. Broadcast Schedule.

A The parties hereby agree to the foliowing broadcast schedule
("Broadcast Schedule"), which shall remain in effect until amended by the vote of
a majority of the members of the Cormmittee, and subject to the approval of the
PBOE:

PHS Studios Broadcast Origination Hours:
Monday-Thursday  06:00 to 08:00
14:00 to 16:00

< e Friday o o= o 08:0040 08:00— - e v e e

12:00 to 15:00

Saturday & Sunday NO OPERATION

WVPH Broadcast Agreement Page 4 of 8






Rutgers Studios Broadcast Origination Hours:
Monday-Thursday  00:00 to 06:00
08:00 to 14:00

16:00 to MIDNIGHT

Friday 00:00 to 06:00
08:00 to 12:00
15:00 to MIDNIGHT

Saturday & Sunday 24-HOUR OPERATION

B. Modifications to the Broadcast Schedule may be made and approved by
the vote of a majority of the members of the Committee, subject to the approval
of PBOE. '

C. At the sole editorial discretion of PHS, the portion of the Broadcast
Schedule assigned to Rutgers for a calendar week may be modified to allow
coverage of PHS events or special programs. When feasible, PHS shall provide
notice of the modification of the Broadcast Schedule at least seven calendar
days prior to the date of the event for which the modification is requested;
provided, however, that Rutgers shall yield the requested time regardless of
whether notice has been given. To the extent that it is possible to do so, PHS
shall provide Rutgers with a list of dates within the first month of each semester
on which it expects to broadcast special programming.

/\ D. Neither party may request a permanent modification to the Broadcast

", ‘Schedule for the purpose of broadcasting non-local (syndicated), third-party, or
pre-recorded programming. Either party may use such programming within the
portion of the Broadcast Schedule assigned to it.

E. Each party shall provide the other with a copy of its annual vacation,
testing or other break schedules prior to the beginning of each academic term, in
order to ensure that no portion of the Broadcast Schedule is unused.

F. Each party shall make reasonable best efforts to accommodate the
scheduling needs of the other, it being understood and acknowledged by the
parties that the programming needs of PHS shall be given priority in determining
the Broadcast Schedule and in making any modifications thereto. In determining
the Broadcast Schedule, the parties shall take into consideration differences
between the start and end dates of the parties’ respective academic terms, and
for vacation and break periods.

G- - .. The Committee shall work-to-determine issues of concern-to-the- - - ——-—  —

community on a quarterly basis in order to produce long-form Community Affairs
Programming responsive to those concerns. Subsequently, each party shall
coordinate efforts to share the burden of producing the FCC-mandated quantity
of Community Affairs programming per quarter. Each party shall write
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summaries of their respective Community Affairs programs for inclusion in the
WVPH public file in a manner consistent with FCC rules. These summaries shall
be produced in a timely manner that will enable them to be included in the
Quarterly Programs and Issues Report as required by FCC rules. PHS
personnel shall perform the final compilation of this document and subsequent
inclusion in the Public File.

5. Revenue Generation. Each party may each solicit underwriting support
for its programming, and may seek to develop non-traditional revenue sources in
accordance with applicable rules and regulations of the FCC.

A. The parties shall maintain a master list of underwriters and

potential underwriters, which list shall indicate which party has added
each name to the master list, and which shall include contact information
for each name. The master list shall be updated monthly by each party
not later than the fifteenth day of each calendar month. Neither party will
contact a name on the master list identified to the other without obtaining
the approval of such other party.

B. Each party shall retain 100% of the revenue it generates through
underwriting or as non-traditional revenue. Revenue generated through
the joint efforts of the parties shall be deposited to the joint account of the
parties and shall be used for the payment of joint operating and capital
expenses.

C. A complete list of donors to WVPH shall be maintained in the WVPH
public file in accordance with applicable FCC regulations.

6. Compliance. At all times PHS shall have full authority and power over
the operation of WVPH, and shall maintain a main studio and public file in
accordance with applicable FCC regulation. In addition, both parties agree that
PHS has ultimate editorial control over the content of WVPH programming and
may choose to pre-empt any broadcast regardless of the provisions of this
agreement. PHS shall be solely responsibie for the payment of salaries, taxes,
insurance premiums, music licensing fees and operational costs related to its
broadcast operations during that portion of the Broadcast Schedule assigned to
PHS. Rutgers shall be responsible for maintaining the RLC Radio studio, and
will provide to PHS relevant information for inclusion in the public file. Rutgers
shall be solely responsible for the payment of salaries, taxes, insurance
premiums, music licensing fees and operational costs related to its broadcast
operations during the portion of the Broadcast Schedule assigned to RLC Radio.
The parties shall comply with the policies and the programming and operational
- plans.established. by the Committee-and approved.by. PBOE...The-parties agree .-
that this Agreement will, at all times, be subject to the rules and regulations of
the FCC, and that neither will take any action which would be inconsistent with
such rules and regulations.

?
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7. Use and Maintenance of Equipment. The parties shall permit the
engineer retained to maintain the transmitter site to access their respective
facilities in order to maintain the equipment associated with conveying each
party's program audio to the transmitter. Neither party shall be responsible for
the maintenance of the other's studio equipment, or for the payment of costs
associated with such maintenance, or of upgrades to such equipment.

8. PHS Student Access and Enrichment. Rutgers shall permit PHS staff
and students access to its radio production facilities in connection with the
production of collaborative instructional or other programming. Such access is to
be arranged for and approved by Rutgers in advance. Rutgers shall provide
PHS students access to its programs in on-air presentation, radio production,
station management and training for PHS students as shall be agreed upon by
hoth parties.

9, Departmental Mentoring. Rutgers shall permit access to its facility by
PHS students for the observation of and participation in the general operations of
RLC Radio.

10. __Conditions of Access. Access by PHS students to the facilities and
programs of RLC Radio, as described above, shall be contingent upon the
delivery by each participating PHS student of a signed parental consent form.

11. Discontinuation of Operations. In the event that PHS shall determine
to discontinue operation of WVPH, PHS shall offer Rutgers the option to acquire
the physical assets and intellectual property of WVPH, together with the FCC
licenses of WVPH, at a price determined by an appraisal of such assets by a
disinterested third-party appraiser experienced in the valuation of radio
broadcast stations. In the event that Rutgers shall determine to discontinue
operation of RLC Radio, it shall offer PHS the option to purchase the physical
assets and intellectual property of RLC Radio at a price determined by an
appraisal of such assets by a disinterested third-party appraiser experienced in
the valuation of such assets. Jointly-owned equipment shall be valued at fifty
percent of its fair market value.

12. Mutual Indemnification. Each party will indemnify and hold and save
the other harmless against all loss, cost, liability and damage arising out of or in
connection with a breach of the terms and conditions of this Agreement, or of
any program material furnished by such party.

13.  Term of Agreement. This agreement shall go into effect as of the date
of its signing by both parties and shall continue until June 1, 2014, which is the
expiration date of the current FCC license for WVPH. On or before April 1, 2014,

--the parties- may.enter-into a Letter.of-Intent to renew.this Agreement, withor . _

without certain changes, subject to a further renewal of the FCC license for
WVPH. If a new agreement is not executed within ninety (90) days of expiration,
the terms of this agreement shall be renewed for periods of one (1) year each
from the anniversary date of the execution of the agreement until a new
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agreement is signed by both parties.

14.  Governing Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of New Jersey, with appropriate
consideration afforded to the rules, regulations and policies of the FCC. This
Agreement contains the entire agreement of the parties with respect to the
subject matter thereof, and may not be changed or modified, nor any breach
thereof waived, except in a writing signed by both parties.

IN WITNESS THEREOF, the parties have executed this Agreement as of the
date first above written.

PISCATAWAY BOARD OF RUTGERS, THE STATE
EDUCATION UNIVERSITY OF NEW JE Y
By: 5 ‘P\b e B}Q\ /
JBrian Delucia Timbthy L. Griath, PhD
Title: Business Administrator Title: Assistant Dean & Director,
& Board Secretary, PBOE Livingston Student Center

Date: e ©7 Date: Qi//l %7
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