


















 
 

COMPREHENSIVE SECTION 307(b) EXHIBIT FOR CONTINGENT 
MODIFICATION APPLICATIONS AND REQUEST FOR ORDER TO SHOW 
CAUSE 
 
Summary of Proposed Changes 
 
Three contingent minor modification applications are being filed concurrently 
pursuant to Section 73.3517(e) of the Commission’s rules: (1) WPBK (FID 
164262) to change from Channel 275A at Crab Orchard, KY to Channel 275C3 
at Hustonville, KY; (2) WKFC (FID 164261) to change from Channel 270A at 
North Corbin, KY to Channel 270A at Crab Orchard, KY; and (3) WKKQ (FID 
3954) to change from Channel 241C3 at Barbourville, KY to Channel 241C3 at 
North Corbin, KY. In addition, the applicants request that the Commission issue 
an Order to Show Cause to the licensee of WOKH (FID 71010), Springfield, KY, 
to modify its operations from Channel 274A to Channel 293A. 
 
These modifications reflect a preferential arrangement of allotments/assignments 
under Section 307(b) of the Communications Act by providing a first local service 
to Hustonville (Allotment Priority 3), as well as a net gain of 59,892 population 
served (Allotment Priority 4). There is an assignment/allotment site for each 
facility at the proposed community of license that fully complies with Sections 
73.207 and 73.315 of the Commission’s Rules without resort to Sections 73.213 
or 73.215 of the Commission’s Rules. No white or gray areas are created by the 
proposals. The facilities specified in each of the contingent applications is 
mutually exclusive, as defined in Section 73.207 of the Commission’s Rules, with 
the current facilities of the respective station. 
 
The applicants here will comply with the local public notice provisions of Section 
73.3580(c)(5)(ii) of the Commission’s Rules. 
 
WPBK 
 
The licensee of WPBK proposes the modification of WPBK to Channel 275C3 at 
Hustonville, KY, with allocation coordinates 37-27-04 N 84-46-17 W (NAD 83). 
70 dBu community coverage to 100% of Hustonville would be provided from the 
proposed allotment coordinates, as well as by WPBK from its modification 
application site. With the proposed modification, WPBK would increase its 
60 dBu population count from 52,280 to 154,643. 
 
The proposed Channel 275C3 Hustonville allocation would be fully spaced under 
Section 73.207 to all existing facilities without resort to Sections 73.213 or 73.215 
of the Commission’s Rules, with the exception of WOKH on Channel 274A at 
Springfield, KY, which is proposed to be modified to Channel 293A at the same 
location as presently licensed. As documented in the attached WPBK Gain/Loss 
Study, no white or gray areas would be created by the proposed modification of 
WPBK, and the loss area would continue to be well served with at least five 



 
 

currently-licensed signals. The proposed operation of WPBK on Channel 275C3 
at Hustonville is mutually exclusive, as defined in Section 73.207 of the 
Commission’s Rules, to the current WPBK operation on Channel 275A at Crab 
Orchard. 
 
Hustonville is a home-rule-class incorporated city with a 2010 Census population 
of 405. As documented in the Appendix, Hustonville has an elected mayor, a six-
member elected city council, the Houstonville Police and Safety Department, and 
the Hustonville Volunteer Fire Department. The Hustonville Post Office, with zip 
code 40437, serves the city and surrounding areas. The Hustonville Elementary 
School serves local students, and the city is home to the Hustonville Baptist 
Church and Hustonville Christian Church. Businesses with a Hustonville address 
include Nightmare on Main Street Haunted House, Dale Fair Septic Pumping and 
Services, PBK Bank, Salon Savvy, a Valero gas station, Got Ta Stop restaurant 
and S&T Auto and Tire Services. 
 
Neither the proposed WPBK Channel 275C3 Hustonville, KY allotment, with 
maximum facilities, nor the WPBK application facilities, would place a 70 dBu 
community coverage contour over any portion of an urbanized area, nor could 
WPBK at Channel 275C3 be relocated to do so while still serving Hustonville.  
 
WKFC 
 
The licensee of WKFC proposes the modification of WKFC to Channel 270A at 
Crab Orchard, KY, with allocation coordinates 37-28-09 N 84-28-05 W (NAD 83).  
This modification will continue local service transmission service for 
Crab Orchard.  
 
The proposed allocation point is fully spaced under Section 73.207 to all existing 
facilities without resort to Sections 73.213 or 73.215 of the Commission’s Rules. 
As documented in the attached WKFC Gain/Loss Study, no white or gray areas 
would be created by the proposed modification of WKFC, and the loss area 
would continue to be well served with at least five currently-licensed signals. 
Neither the proposed Channel 270A at Crab Orchard allotment, with maximum 
facilities, nor the WKFC application facilities, place a 70 dBu community 
coverage contour over any portion of an urbanized area, nor could WKFC at 
Channel 270A be relocated to do so while serving Crab Orchard. 70 dBu 
community coverage to 100% of Crab Orchard would be provided from the 
proposed allotment coordinates; community coverage with a 70 dBu contour from 
the WKFC application site meets the Commission’s minimum requirements. The 
proposed operation of WKFC on Channel 270A at Crab Orchard is mutually 
exclusive, as defined in Section 73.207 of the Commission’s Rules, to the current 
WKFC operation on Channel 270A at North Corbin.  
 
The proposed WKFC modification would reduce 60 dBu coverage from the 
present 97,377 to 61,260.  



 
 

 
WKKQ 
 
The licensee of WKKQ proposes reassigning WKKQ to Channel 241C3 at North 
Corbin, KY, with no change to the existing facility (nor change in population 
coverage) being proposed. The existing WKKQ facility provides 70 dBu 
community coverage to 100% of the land area of North Corbin, and the 
modification would continue local transmission service for North Corbin.  
 
Neither the proposed Channel 241C3 at North Corbin allotment, with maximum 
facilities, nor the WPBK application facilities, would place a 70 dBu community 
coverage contour over any portion of an urbanized area, nor could WKKQ be 
relocated to do so while serving North Corbin. The proposed operation of WKKQ 
at Channel 241C3 at North Corbin is mutually exclusive to the current WKKQ 
Channel 241C3 at Barbourville. 
 
Barbourville, KY would retain one local transmission service from WYWY(AM). 
Because the population of Barbourville (3,165 at the 2010 Census) is under 
7,500, the reduction from two to one local transmission services at Barbourville is 
not disfavored under the Commission's "Rural Radio" policy. No white or gray 
areas would be created by this reallocation, since the existing WKKQ facility 
would not be changed.  
 
WOKH 
 
The applicants here request that the Media Bureau issue an Order to Show 
Cause to Bardstown Radio Team, LLC, the licensee of WOKH (FID 71010), 
Springfield, KY, as to why its license to operate WOKH should not be modified to 
specify operation on Channel 293A in lieu of Channel 274A.  No other changes 
to WOKH besides this channel substitution are requested or required for the 
proposal here.  Radioactive, LLC, the licensee of WPBK and WKFC hereby 
commits to reimburse Bardstown Radio Team, LLC for its reasonable expenses 
in connection with this channel change in accordance with the guidelines set 
forth in Circleville, Ohio, Second Report and Order, 8 FCC2d 159 (1967). 
 
The allocation coordinates for WOKH on Channel 293A at Springfield, KY, are 
37-41-53 N 85-18-26 W. This proposed allocation point is fully spaced under 
73.207 to all existing facilities without resort to Sections 73.213 or 73.215 of the 
Commission’s Rules. 1 No white or gray areas would be created.  Neither the 
proposed Channel 293A Springfield allotment, with maximum facilities, nor 

                                                 
1
 Applicant notes the existence of a CDBS record for an allocation proposal for Channel 292C3, 

Louisville, KY that would conflict with the use of Channel 293A at Springfield, KY. This Louisville 
allocation does not appear in the Table of Allocations, there is no record of this proposal having 
been acted upon, nor is it a feasible proposal, with impermissible short-spacings to stations 
including WWWY, North Vernon, IN (-55.6km), WOVO, Horse Cave, KY (-37.2km) and WAYK, 
Valley Station, KY (-27.2km). 



 
 

WOKH operating with its licensed facilities on Channel 293A, place a 70 dBu 
community coverage contour over any portion of an urbanized area, nor could it 
be relocated to do so while still serving Springfield. The proposed operation of 
WOKH on Channel 293A at Springfield is mutually exclusive, as defined in 
Section 73.207 of the Commission’s Rules, to the current WOKH operation on 
Channel 274A at Springfield. 
 
Conclusion 
 
The community of license and channel changes proposed here clearly constitute 
a preferential arrangement of allotments or assignments under Section 307(b) of 
the Communications Act of 1934, as amended: the proposed changes will result 
in new first local transmission service for Hustonville, an incorporated city, while 
maintaining existing local transmission services to North Corbin, Barbourville and 
Springfield; no new white or gray areas would be created; and the net gain in 
population served based on the instant applications for WPBK and WKFC would 
be 51,473 people. 
 
Station Current 60 dBu pop Proposed 60 dBu pop 
WPBK 52,280 154,643 
WKFC 97,377 46,487 
   
Total 149,657 201,130 

Net Gain  +51,473 
 
Proposed Allotment/Assignment Changes: 
 
Community Current Proposed 

Barbourville, KY 241A - 2 
Crab Orchard, KY 275A 270A 
Hustonville, KY - 275C2 
North Corbin, KY 270A 241A 
Springfield, KY 274A 293A 
 
 
Prepared by: 
 
Scott Fybush 
Fybush Media 
92 Bonnie Brae Ave. 
Rochester, NY 14618 
scott@fybush.com 
585-442-5411 

 
                                                 
2
 Barbourville would retain first local service from WYWY(AM).  



WPBK Gain/Loss Study 
 
 
The area that presently receives a 60 dBu signal from WPBK but will not receive 
a 60 dBu signal from the relocated WPBK encompasses 7,734 people. As shown 
below, at no point in that area will fewer than five other currently-licensed signals 
continue to be available. WKFC would also provide 60 dBu service to this entire 
area once relocated to Crab Orchard.  

 
 

 

 

Key to services remaining in WPBK loss area (60 dBu FM, 2 mV/m AM) 
 
FM 
 

1. WTHL  Somerset, KY  90.5 
2. WSEK  Burnside, KY  93.9 
3. WXKY  Stanford, KY  96.3 
4. WJQQ  Somerset, KY  97.1 
5. WKDO  Liberty, KY  98.7 
6. WLLK  Somerset, KY  102.3 



7. WYKY  Science Hill, KY  106.1 
 
AM 
 

8. WIDS  Russell Springs, KY 570 
9. WDFB  Junction City, KY 1170 
10. WSFC  Somerset, KY  1240 
11. WRVK  Mt. Vernon, KY  1460 
12. WKDO  Liberty, KY  1560 

 
 



WKFC Gain/Loss Study 
 
The proposed relocation of WKFC would remove its present 60 dBu service from 
its entire current coverage area of 97,377 people.  
 
At no point in the loss area created by WKFC's proposed move would fewer than 
five signals continue to be available; for legibility, the remaining service to the 
WKFC loss area is detailed in two separate maps for FM and AM service.  
 
FM Service to WKFC loss area 

 
 
FM Service To Area Currently Served by WKFC North Corbin, KY (60 dBu) 
 

1. WEKF  Corbin, KY   88.5 
2. KYAI  McKee, KY  89.3 



3. WEKP  Pineville, KY  90.1 
4. WTHL  Somerset, KY  90.5 
5. WEKH  Hazard, KY  90.9 
6. WVCT  Keavy, KY  91.5 
7. WYGE  London, KY  92.3 
8. WSEK  Burnside, KY  93.9 
9. WKKQ  Barbourville, KY  96.1 
10. WANV  Annville, KY  96.7 
11. WJQQ  Somerset, KY  97.1 
12. WHAY  Whitley City, KY  98.3 
13. WKDP  Corbin, KY  99.5 
14. WCYQ  Oak Ridge, TN  100.3 
15. WSGS  Hazard, KY  101.1 
16. WLLK  Somerset, KY  102.3 
17. WEKX  Jellico, TN  102.7 
18. WWLT  Manchester, KY  103.1 
19. WWEL  London, KY  103.9 
20. WEZW  Williamsburg, KY 104.3 
21. WTBK  Manchester, KY  105.7 
22. WYKY  Science Hill, KY  106.1 
23. WRIL  Pineville, KY  106.3 
24. WCTT  Corbin, KY  107.3 
25. WWAG  McKee, KY  107.9 

 



AM Service to WKFC loss area (2 mV/m) 
 

 
AM Service to Area Served By WKFC, North Corbin, KY 
 

1. WRVK  Mt. Vernon, KY  1460 
2. WFTG  London, KY  1400 
3. WKLB  Manchester, KY  1290 
4. WWXL  Manchester, KY  1450 
5. WSEK  Burnside, KY  910 
6. WCTT  Corbin, KY  680 
7. WKDP  Corbin, KY  1330 
8. WCWC  Williamsburg, KY 1430 
9. WYWY  Barbourville, KY  950 
10. WMIK  Middlesboro, KY 560  
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��o��p�ij��\J0.IMYĜ̂/)!FKG0.G-M)!FJK[F�

�IJK).KJ0.)G0)IJK).I+)[IM[/KM�9>49<=>?5;>>;>9875�69R7P96497O6;A94A9A;B4C;96:;?A

A;C?;U>E9�;7A59B4A;E

9w;7A8:9U?6:?59A;C?;U> ���u�tj�2�

��������������

~�2������2�j� 

��f934OO;D;9w69a=>645C?OO;S9bc9dedfg

96784>S98:;7R9Q?55;AS9y7��> w759�A758?>84S93x



�����������	


��
�������


���������

��������

��������

�������

���� ��
������!�

�"����#����
������ ��
������!�

$%&���'&(�)&�������	


*��+�"�������� ��
������,�
���-���������
��������� �

.	�(%

/0����1���

������


2��



3�-�
������������


��������4��+�����


5��"
�������-� �

2��-� 6�2��� 6

/+����� �


78�)�9��

1����2��:� ����
��4��+�


����� ����


5��;

<-���


5���=� ���1���

1����#���

�������

1����!�0���

>�-������


���

?�@A�B����(�8C���

����"�6����#�
���

�2���

/+-����
�����1���

1����������
��������D����


5�0���!�����"���

#�
���

���  �

�������


#�
���

��������

1����#��������#�
���



E�CF(�F��

'�(C%�8��

���6������G�HIIJKHIHL�1����3� M�1���N� N� ���+�������+�"��;
���������
����+����+�"��;
����1���M

I���-���
�������������� �������6��� �""��+�+

<����
�

O����+������




Contingent Applications Pursuant to Section 47 C.F.R. §73.3517(e) 

 

The subject minor modification application is part of a group of related, contingent 
applications for minor modifications: (1) WPBK(FM), FCC Facility ID No. 164242, to 
change from Channel 275A at Crab Orchard, Kentucky to Channel 275C3 at 
Hustonville, Kentucky; (2) WKFC, FCC Facility ID No. 164261, to change from 
Channel 270A at North Corbin, Kentucky to Channel 270A at Crab Orchard, Kentucky; 
and (3) WKKQ, FCC Facility ID No. 3954, to change from Channel 241C3 at 
Barbourville, Kentucky to Channel 241C3 at North Corbin, Kentucky.   

In addition, the applicants hereby request that the Media Bureau issue an Order to 
Show Cause to Bardstown Radio Team, LLC, the licensee of WOKH, Springfield, 
Kentucky, FCC Facility ID No. 71010, as to why its license to operate WOKH should not 
be modified to specify operation on Channel 293A in lieu of Channel 274A.  No other 
changes to WOKH besides this channel substitution are requested or required for the 
proposal here.  Radioactive, LLC, the licensee of WPBK and WKFC hereby commits to 
reimburse Bardstown Radio Team, LLC for its reasonable expenses in connection with 
this channel change in accordance with the guidelines set forth in Circleville, Ohio, 
Second Report and Order, 8 FCC2d 159 (1967). 

The Contingent Applications Agreement between the licensees of WPBK/WKFC and 
WKKQ is attached. 



CONTINGENT APPLICATIONS AGREEMENT 

 

This Contingent Applications Agreement (the “Agreement”) is made and entered into as 
of this 5th day of April, 2021, by and among RADIOACTIVE, LLC (“R/A”), the licensee of 
radio stations WPBK(FM), Crab Orchard, Kentucky, FCC Facility ID No. 164242 (“WPBK”) 
and WKFC(FM), North Corbin, Kentucky, FCC Facility ID No. 164241 (“WKFC”) and 
CHOICE RADIO CORPORATION (“Choice Radio”), the licensee of radio station WKKQ(FM), 
FCC Facility ID No. 3954 (“WKKQ”).  

WHEREAS, pursuant to authorizations issued by Federal Communications Commission 
(“FCC”), WPBK is currently licensed for operation on Channel 275A at Crab Orchard, 
Kentucky; WKFC is currently licensed for operation on Channel 270A at North Corbin, 
Kentucky; and WKKQ is currently licensed for operation on Channel 241C3 at Barbourville, 
Kentucky. 

WHEREAS, the parties believe it would result in a preferential arrangement of 
FM allotments and better serve the public interest for WPBK to operate as a Class C3 station 
with Houstonville, Kentucky, as its community of license, WKFC to operate as a Class A station 
with Crab Orchard, Kentucky, as its community of license, and WKKQ to operate as a Class C3 
station with North Corbin, Kentucky, as its community of license (the “Collective Community of 
License Changes”). 

WHEREAS, the parties desire to submit simultaneously to the FCC contingent 
applications to seek construction permits, and thereafter to submit to the FCC license to cover 
applications, to obtain authority for, and to implement, the Collective Community of License 
Changes.  

WHEREAS, R/A has committed to prepare the documentation necessary to establish that 
the Collective Community of License Changes will better serve the public interest and shall 
reimburse Choice Radio for FCC application filing fees for WKKQ to implement its portion of 
the Collective Community of License Change.  

NOW, THEREFORE, in consideration of the mutual benefits and covenants set forth 
below, the parties hereby agree as follows: 

1. Contingent Applications.  Within two (2) business days of R/A’s notice to Choice, 
the following contingent applications shall be filed with the FCC on the same day pursuant to 
Section 73.3517 of the FCC rules (the “Contingent Applications”): 

a. R/A shall file via the FCC LMS system an application for the Minor Modification 
of a Licensed Facility for FM specifying operation of WPBK as a Class C3 station with 
Hustonville, Kentucky, as its community of license (the “WPBK Modification Application”), and 
an application for the Minor Modification of a Licensed Facility for FM specifying operation of 
WKFC as a Class A station with Crab Orchard, Kentucky, as its community of license (the 
“WKFC Modification Application”). 
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b. On the same day, Choice Radio shall file via the FCC LMS system an application 
for the Minor Modification of a Licensed Facility for FM specifying operation of WKKQ as a 
Class C3 station with North Corbin, Kentucky, as its community of license (the “WKKQ 
Modification Application”).   

c. In addition, R/A will either secure the agreement of the licensee of WOKH(FM), 
Springfield, Kentucky, FCC Facility ID No. 71010 (“WOKH”), to voluntarily file a fourth 
contingent application for Minor Modification of a Licensed Facility for FM, to change WOKH’s 
operations from FM Channel 274A, to Channel 232A (or equivalent channel substitute), or 
alternatively, R/A shall ask for the FCC to issue an Order to Show Cause to WOKH for such 
channel change for operation of WOKH at the same antenna location as WOKH’s current license. 

2. Prosecution of Applications.   

a. The licensees of WPBK/WKFC and WKKQ shall each use diligent efforts to 
obtain the FCC’s grant of the Contingent Applications, including the filing of any amendments, 
letters, or pleadings responding to FCC objections or requests, and opposing any third-party 
petitions or objections.  R/A shall cover Choice Radio’s reasonable out-of-pocket expenses for 
such efforts, provided that the parties agree in advance to such expenditures. 

b. Upon the grant of the WKKQ Modification Application, Choice Radio shall use its 
commercially reasonable efforts to file a covering license application (the “WKKQ License 
Application”) as soon as practical, time being of the essence, and in no event later than three (3) 
business days from the grant of the WKKQ Modification Application.  R/A shall cover Choice 
Radio’s reasonable out-of-pocket expenses for such efforts, provided that the parties agree in 
advance to such expenditures. 

c. None of the parties will submit any application, amendment, petition, response, 
pleading, or other document to the FCC or any other governmental authority concerning the 
Contingent Applications, the construction permits issued pursuant to the Contingent Applications, 
or the respective covering license applications (i) without first seeking the informal consent of the 
other parties to this Agreement to do so; (ii) that is inconsistent with the terms of this Agreement; 
(iii) that would diminish or delay the prospects for timely grants of the Contingent Applications; 
or (iv) that would diminish or delay the ability of R/A to construct and place into operation the 
modifications requested in the WPBK Modification Application. 

d. Each party to this Agreement acknowledges to each other party that there is no 
assurance that the Contingent Applications will be granted by the FCC, and that FCC rule or 
policy changes, or changes in other facilities or factors outside the control of a party to this 
Agreement, could cause any of the Contingent Applications to be impossible of effectuation.  No 
party to this Agreement is relying upon any technical, engineering or legal assurances, 
representations or covenants except as explicitly set forth in this Agreement.  

3. Consideration.   

a. In consideration of the mutual benefits and covenants set forth in this Agreement, 
R/A is, concurrently with the execution of this Agreement, delivering to Choice Radio the 
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payment of ONE HUNDRED DOLLARS ($100.00), the adequacy and receipt of which is hereby 
acknowledged by Choice Radio. 

b. The costs and expenses of the changes proposed in this Agreement to the parties’ 
own facilities shall be paid by the party to which the facility is licensed, except as expressly set 
forth in this Agreement. 

4. Termination.   

a. This Agreement shall commence on the date first written above and shall continue 
until such time as the parties hereto have discharged their respective obligations under this 
Agreement, unless this Agreement is earlier terminated pursuant to the terms of this Agreement.    

b. If, within four (4) years of the date of this Agreement, the FCC fails to grant the 
Contingent Applications, or if the FCC denies or dismisses the Contingent Applications by a 
“Final Order” (as hereinafter defined), provided the terminating party is not in breach or default of 
this Agreement, either party may thereafter terminate this Agreement effective upon written 
notice to the other.  In such event, all parties shall be relieved of their further duties and 
obligations hereunder with respect to the Contingent Applications.  As used in this Agreement, 
the term “Final Order” means a written action or order issued by the FCC which has not been 
reversed, stayed, enjoined, set aside, annulled or suspended, and with respect to which no requests 
have been filed for administrative or judicial review, reconsideration or appeal and the periods 
provided by statute or FCC regulations for filing any such requests and for the FCC to set aside 
the action on its own motion have expired, or in the event of review, reconsideration or appeal, 
the FCC upholds the action and the period provided by statute or FCC regulations for further 
review, reconsideration or appeal has expired. 

c. Because of the unique nature of the FCC authorizations that are the subject matter 
of this Agreement, any party may obtain specific performance, including seeking the issuance of a 
judicial order directing a party to file a specific application or seek a specific approval at the FCC, 
subject to obtaining any necessary FCC grants of applications or approvals, or to undertake 
specific actions such as the construction or modification of a party’s broadcasting facility, as a 
remedy for the breach of this Agreement in addition to all other available legal or equitable 
remedies.  Each party agrees to waive the defense in any such action for a decree of specific 
performance that the party bringing the action has no adequate remedy at law and will interpose 
no objection or opposition, legal or otherwise, as to the propriety of specific performance as a 
remedy.  Should any party default in the performance of any of the requirements, terms or 
conditions of this Agreement which default results in the filing of an action for specific 
performance, a lawsuit or other action, the prevailing party or parties in such a lawsuit or action 
shall be entitled to an award of reasonable attorneys’ fees and costs as shall be determined by the 
court.   

5. Assignment.  Should any assignment or transfer of the broadcast stations that are 
the subject of this Agreement take place, the rights and obligations of that party under this 
Agreement shall and must be assigned, assumed and transferred as a part of the assignment or 
transfer of such broadcast station. 
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6. Construction.  This Agreement shall be governed by, and construed and enforced 
in accordance with, the laws of the State of Kentucky without regard to choice of laws principles.  
Any action brought under this Agreement shall be in either the state or federal court having 
jurisdiction over claims in Kentucky.   

7. Notices.  All notices, demands, and requests required or permitted to be given 
under the provisions of this Agreement shall be in writing and shall be sent by USPS Express 
Mail, Federal Express or similar recognized overnight courier service, with all charges prepaid, 
and shall be deemed to have been duly delivered and received on the date of receipt (as shown on 
the delivery confirmation).  All such notices, demands, and requests shall be addressed as 
follows: 

a. If to R/A: 

  Radioactive, LLC 
  1717 Dixie Highway 
  Suite 650 
  Ft. Wright, KY  41011 
  Attention:  Randy Michaels 
 

with a copy (which shall not constitute notice) to: 
    
Marissa G. Repp, Esq. 
Repp Law Firm 
1629 K Street, N.W. 
Suite 300 
Washington, D.C.  20006-1631 
 

b. If to Choice Radio: 

Choice Radio Corporation 
201-A East Main Street 
Stanford, KY 40484 
Attention:  Jonathan L. Smith 
 
 

8. Miscellaneous. 

a. Except as and to the extent required by law, including without limitation, FCC 
rules and published policies, each party will keep confidential this Agreement, its contents, and 
any information obtained from any other party in connection with the actions and events 
contemplated by this Agreement. 

b. This Agreement constitutes the entire agreement and understanding between the 
parties hereto with respect to the subject matter hereof and supersedes any prior negotiations, 
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agreements, understandings or arrangements between the parties with respect to the subject matter 
hereof.   

c. Except as otherwise provided herein, this Agreement shall inure to the benefit of 
and be binding upon the parties hereto and their respective successors or assigns.  Except to the 
extent specified herein, nothing in this Agreement, express or implied, shall confer on any person 
other than the parties hereto and their respective successors or assigns any rights, remedies, 
obligations or liabilities under or by reason of this Agreement. 

d. No term or provision of this Agreement may be amended, waived, discharged or 
terminated orally but only by an instrument in writing signed by the party against whom the 
enforcement of such amendment, waiver, discharge or termination is sought.  Any waiver shall be 
effective only in accordance with its express terms and conditions. 

e. This Agreement may be executed in separate counterparts, each of which will be 
deemed an original and all of which together will constitute one and the same agreement.  
Delivery of an executed counterpart signature page to this Agreement by facsimile or e-mail shall 
be deemed sufficient to render this Agreement effective. 

[SIGNATURE PAGE FOLLOWS] 





Radioactive, LLC 

Character Issue 

In regard to whether the Licensee, or any party to the Licensee, has or has had any interest in, or 

connection with, any broadcast application in any proceeding where character issues were left 

unresolved, in an abundance of caution, it is noted that the Commission, on August 3, 2017, issued a 

Hearing Designation Order, FCC 17-106 (the “HDO”), as to whether the application of Radioactive, LLC 

for renewal of the license for WRAX(FM), Lake Isabella, Michigan, should be granted.  Among the issues 

designated for hearing by the HDO was whether, with respect to WRAX(FM), “there have been any 

other violations of the Communications Act of 1934, as amended, or the rules and regulations of the 

Commission which, taken together, would constitute a pattern of abuse.”  Radioactive, LLC surrendered 

the license for WRAX on August 4, 2017.  Consequently, no hearing regarding WRAX was conducted and 

the issues designated for hearing by the HDO were left unresolved. 



47 C.F.R Section 73.215 Showing:  see Comprehensive Technical Exhibit 



Technical Narrative 
 
This technical statement and attached exhibits were prepared by Scott Fybush of 
Fybush Media on behalf of Radioactive, LLC (“Radioactive”), licensee of FM 
station WKFC, Channel 270A, Facility ID 164241. Radioactive proposes to 
modify WKFC to change community of license from North Corbin, Kentucky to 
Crab Orchard, Kentucky, and to change transmitter site, power and antenna 
height. 
 
The WKFC modification application is being filed as part of a group of three 
contingent applications pursuant to Section 73.3517(e) of the Commission’s 
rules. Radioactive is concurrently filing a minor modification application for FM 
station WPBK, Channel 275A, Facility ID 164242, to change community of 
license from Crab Orchard, Kentucky to Hustonville, Kentucky, to change class to 
C3, and to change transmitter site, power and antenna height. Choice Radio 
Corporation (“Choice”) is concurrently filing a minor modification application for 
FM station WKKQ, Channel 241A, Facility ID 3954, to change community of 
license from Barbourville, Kentucky to North Corbin, Kentucky, with no change in 
technical facilities. A show cause order is being requested with respect to FM 
station WOKH, Channel 274A, Facility ID 71010, Springfield, Kentucky, to 
compel a minor change to Channel 293A.  
 
A comprehensive Section 307(b) analysis is included separately with this 
application, demonstrating that the proposed changes in community of license 
would better serve the public interest than the current assignments/allocations. 
 
Summary of proposed minor modification to WKFC 
 
Radioactive seeks to modify WKFC, Channel 270A, North Corbin, Kentucky, to 
be licensed to Crab Orchard, Kentucky. North Corbin is a Census-designated 
place not in any Urbanized Area. Crab Orchard is an incorporated city not in any 
Urbanized Area. No portion of either the current or proposed coverage area of 
WKFC enters any Urbanized Area.  
 
As shown in the allocation study at Figure 1, the proposed Channel 270A 
reference site at 37-28-08.8 North Latitude 84-28-04.7 West Longitude (NAD83) 
for WKFC is mutually exclusive with the licensed facility of WKFC. 
 
This modification is compliant with Section 73.207 of the Commission's rules with 
two exceptions, for which processing under Section 73.215 is requested.  
 
Radioactive proposes to implement this modification at the existing tower site of 
station WPBK. No new construction is proposed; WKFC intends to use the 
existing WPBK antenna at its existing location atop the tower. Therefore, Federal 
Aviation Administration consideration of this application and further 
environmental study is not required.  



 
The coordinates of the proposed application site are 37-25-39.5 North, 84-39-
20.4 West (NAD 83), atop an existing water tower that is less than 35 meters in 
overall height and thus does not require an Antenna Structure Registration 
Number.  
 
Allocations considerations 
 
The application site channel study for WKFC on Channel 270A at Crab Orchard 
(Figure 2) shows short-spacings to two full-power FM facilities. The proposed 
WKFC application site is short-spaced to WKYL, Channel 271A, Lawrenceburg, 
KY (FID 22938) by 2.5 km and to WKYM, Channel 269A, Monticello, KY (FID 
63323) by 1.4 km. WKFC proposes to adopt Section 73.215 contour protection 
with respect to both WKYL and WKYM (Figures 3 and 4). 
 
The proposed allocation reference site provides 70 dBu coverage of the entire 
land area and population of Crab Orchard (Figure 5). The proposed application 
site provides 70 dBu coverage to nearly the entire land area of Crab Orchard 
(Figure 6). As is evident from the Google Earth imaging in Figure 7, the 
population of Crab Orchard is contained almost entirely in the central and 
western portions of the city limits. The area on the east side of the city limits 
excluded from 70 dBu coverage is largely farmland, and contains only two 
households on Baileys Lane and two households on Cedar Street, representing 
1.04% of the total 386 households recorded in the 2010 Census. We can thus 
conclude that the 70 dBu predicted coverage from the proposed application site 
will encompass 98.96% of the households in Crab Orchard.  
 
Compliance with RF exposure limits 
 
The proposed operation was evaluated for human exposure to RF energy using 
the procedures outlined in the Commission's OET Bulletin 65. The Shively 6810 
antenna is included in the OET’s updated FM Model Program under EPA Type 1: 
Ring-Stub. Using the EPA Type 1 selection, the maximum calculated signal 
density near the tower at two meters above ground level from the proposed 
WKFC Facility is 105.18 µW/cm2 at 8 meters, which is 52 percent of the general 
population/uncontrolled maximum permitted exposure limit. 
 
The applicant will ensure that signs are posted in the vicinity of the tower, 
warning of potential radio frequency hazards of the site, and will cooperate with 
other users of the tower to reduce power or discontinue operation as necessary 
to limit human exposure to levels less than those specified by the Commission 
should maintenance or inspection be required on the tower.  



Figure 1 - Channel study at proposed allocation site 
 

Channel 270A 37-28-08.8 North 84-28-04.7 West  (NAD83) 

 
Figure 2 - Channel study at application site 

 
Channel 270A 37-25-39.5 North, 84-39-20.4 West (NAD 83) 

 

 
 



Figure 3 – Section 73.215 protection to WKYL 
 

 
 
 
 



Figure 4 - Section 73.215 protection to WKYM 
 

 
 



Figure 5 - Community coverage of Crab Orchard from allocation site 
 

 
 
 
 



Figure 6 - Community coverage of Crab Orchard from application site 
 

 
 



Figure 7 - Detail of community coverage of Crab Orchard population from 
application site 
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TECHNICAL STATEMENT 
LOCAL RADIO OWNERSHIP ANALYSIS 

 
 

Radioactive, LLC (“Radioactive”) is submitting minor modification applications for 
(1) the modification of WPBK(FM), FCC Facility ID No. 164242, for operation on 
Channel 275C3, serving Hustonville, Kentucky, and (2) the modification of WKFC(FM), 
FCC Facility ID No. 164241, for operation on Channel 270A at Crab Orchard, Kentucky.  
Neither of these stations are, or will be, geographically located in, or are listed as home 
to, a Nielsen Metro Market.  As these stations have overlapping principal community 
contours (70 dBu/3.16 mV/m), this study has been prepared in accordance with the 
Federal Communications Commission’s local radio ownership rule.1 
 

Neither Radioactive, nor its principal, has an attributable interest in any other station 
with a principal community contour that overlaps or intersects the principal community 
contour of WPBK or WKFC, as proposed. 

 
Interim Contour-Based Radio Market 
 

A “radio market” under the interim contour-overlap method is the area encompassed 
by the mutually overlapping principal community contours of the stations under common-
ownership.  Here, such mutually overlapping contours form one “radio market” for interim 
contour-overlap analysis under the Commission’s rules.  This market is defined by the 
mutually overlapping 70 dBu principal community contours of WPBK and WKFC, as 
each is proposed to be modified; Figure 1 is a map depicting the one “radio market.”  

 
Count of Stations in Defined Market(s) 
 

The number of radio stations in an interim contour-overlap “radio market” is 
determined by counting the operating stations having principal community contours 
which overlap or intersect the principal community contours which define the radio 
market, plus the subject commonly owned or attributable stations, excluding any stations 
whose transmitter sites are further than 92 kilometers from the perimeter of mutual 
overlap, and excluding any commonly owned or attributable stations that do not serve to 
define the market. 
 

In the interim contour-overlap “radio market” studied herein, there are at least 9 other 
radio stations, which, conservatively counting, intersect the area of overlap of the 70 dBu 
contours of WPBK and WKFC, as each station is proposed to be modified.  Counting 
also WPBK and WKFC, as permitted, there are at least 11 stations in this “radio market.”  
The applicable ownership limit pursuant to 47 C.F.R. § 73.3555(a)(iv) is a combination of 
not more than 5 radio stations, with up to 3 in one service, provided, that no person or 
single entity (or entities under common control) may have a cognizable interest in more 
than 50% of the full-power, commercial and noncommercial radio stations in such 
market unless the combination of stations comprises not more than one AM and one FM 
station.   

 
Figure 2 is the tabulation of the radio stations identified in the “radio market.”  

Figure 1 depicts the intersecting contours of the stations so identified.  Only known 
 

1 See 47 C.F.R. § 73.3555(a). 



2 
 

licensed, operating radio stations were included in this tabulation.  Distances to contours 
for AM stations were predicted using the antenna patterns as identified in the 
Commission’s AM database and the appropriate Ground Wave Field Strength versus 
Distance Graph of 47 C.F.R. § 73.184.  Ground conductivities were obtained from FCC 
Figure M3.  Distances to the FM contours were determined based on the method of 47 
C.F.R. § 73.313.  Terrain data was derived from the N.G.D.C. 30 second computer 
database for each of the FM stations using radials spaced every 5 degrees of azimuth. 
 
Conclusions 
 

In the interim contour-overlap “radio market” studied herein, there are at least 
11 commercial radio stations.  Commonly ownership of two FM radio stations is 
therefore well within the local radio ownership limits.  Based on the above, it is 
concluded that the proposed modifications of WPBK and WKFC comply with 
Section 73.3555(a) of the FCC rules. 

 
 



 
 

 
Figure 1 – WPBK/WKFC Radio Market and Stations Intersecting the 

70 dBu WPBK/WKFC Overlap Area 
 

 
 



 
 

Figure 2 - List of Stations in WPBK/WKFC overlap area 
 
 

In addition to the service from the subject stations, WPBK and WKFC, principal 
community service will be provided to the ownership overlap area by 9 additional 
stations; six FM and three AM.  Thus, a total of 11 signals provide principal 
community service to all or part of the market area defined by the contour 
overlap.   
 
FM 
 

1. WUKY  Lexington, KY  91.3 
2. WSEK   Burnside, KY   93.9 
3. WXKY   Stanford, KY   96.3 
4. WKDO  Liberty, KY   98.7 
5. WRNZ  Lancaster, KY  105.1 
6. WKYB   Perryville, KY  107.5 

 
AM 
 

7. WDFB   Junction City, KY  1170 
8. WZXL   Lancaster, KY  1280 
9. WRVK  Mt. Vernon, KY  1460  

  


