PUBLIC BROADCASTING

256.80 Definitions.

As used in this subchapter unless the context otherwise requires:

1. “Administrator” means the administrator of the public broadcasting division of the
department of education.

2. “Board” means the lowa public broadcasting board.

3. “Broadcast” means communications through a system that is receivable by the general
public with programming designed for a large group of users.

4. “Narrowcast” means communications through systems that are directed toward a
narrowly defined audience.

5. “Radio and television facility” means transmitters, towers, studios, and all necessary
associated equipment for broadcasting, including closed circuit television.
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256.81 Public broadcasting division created — administrator — duties.

1. The public broadcasting division of the department of education is created. The

chief administrative officer of the division is the administrator who shall be appointed by
and serve at the pleasure of the lowa public broadcasting board. The board shall set the
division administrator’s salary within the applicable salary range established by the general
assembly unless otherwise provided by law. Educational programming shall be the highest
priority of the division. The division shall be governed by the national principles of editorial
integrity developed by the editorial integrity project. The director of the department of
education and the state board of education are not liable for the activities of the division of
public broadcasting.

2. The administrator shall do all of the following:

a. Direct and organize the activities of the division.

b. Submit a biennial report to the governor on the activities and an evaluation of the
division and its programs and policies.

c. Control all property of the division.

d. Perform other duties imposed by law.
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256.82 Board — advisory committees.

1. The lowa public broadcasting board is created to plan, establish, and operate
educational radio and television facilities and other telecommunications services to serve
the educational needs of the state. The board shall be composed of nine members selected
in the following manner:

a. Four members shall be appointed by the governor so that the portion of the board
membership appointed under this paragraph includes two male board members and two
female board members at all times:

(1) One member shall be appointed from the business community other than the television
and telecommunications industry.

(2) One member shall be appointed with experience in or knowledge about the television
industry.

(3) One member shall be appointed from the membership of a fund-raising nonprofit
organization financially assisting the lowa public broadcasting division.

(4) One member shall represent the general public.

b. Five members shall be selected in the manner provided in this paragraph and the gender
balance of the membership shall be coordinated among the associations and boards making
the appointments so that not more than three members serving under this paragraph at the
same time are of the same gender.

(1) One member shall be appointed by the state association of private colleges and
universities.

(2) One member shall be appointed jointly by the superintendents of the community
colleges created by chapter 260C.

(3) One member shall be appointed jointly by the administrators of the area education
agencies created by chapter 273.

(4) One member shall be appointed by the state board of regents.

(5) One member shall be appointed by the state board of education.

2. a. Board members shall serve a three-year term commencing on July 1 of the year of
appointment. A vacancy shall be filled in the same manner as the original appointment for
the remainder of the term.



b. Membership on the board does not constitute holding a public office and members

shall not be required to take and file oaths of office before serving. A member shall not be
disqualified from holding any public office or employment by reason of appointment to the
board nor shall a member forfeit an office or employment by reason of appointment to the
board.

3. a. The board shall appoint an advisory committee on journalistic and editorial integrity
which has no more than a simple majority of members of the same gender.

b. Duties of the advisory committee, and of additional advisory committees the board may
from time to time appoint, shall be specified in rules of internal management adopted by the
board.

c. Members of advisory committees shall receive actual expenses incurred in performing
their official duties.
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256.83 Meetings.

1. The board shall elect from among its members a president and a vice president to serve
a one-year term. The board shall meet at least four times annually and shall hold special
meetings at the call of the president or in the absence of the president by the vice president or
by the president upon written request of four members. The board shall establish procedures
and requirements relating to quorum, place, and conduct of meetings.

2. Board members shall receive actual expenses incurred in performing their official

duties.
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256.84 Powers — facilities — rules.

1. The board may purchase, lease, and improve property, equipment, and services for
educational telecommunications including the broadcast and narrowcast systems, and may
dispose of property and equipment when not necessary for its purposes.

2. The board shall apply for channels, frequencies, licenses, permits, and other
authorizations as necessary for the performance of the board’s duties.

3. This section does not prohibit institutions under the state board of regents and

community colleges under the department of education from owning, operating, improving,
maintaining, and restructuring educational radio and television stations and transmitters

now in existence or other educational narrowcast telecommunications systems and services.

The institutions and schools may enter into agreements with the board for the lease or
purchase of equipment and facilities.

4. The board may locate its administrative offices and production facilities outside the city

of Des Moines.

5. The board shall establish guidelines for and may impose and collect fees and charges

for services. Fees and charges collected by the board for services shall be deposited to the
credit of the division. Any interest earned on these receipts, and revenues generated under
subsection 7, shall be retained and may be expended by the division subject to the approval
of the board.

6. The board may make and execute agreements, contracts, and other instruments with

any public or private entity and may retain revenues generated from these contracts. State
departments and agencies, other public agencies, and governmental subdivisions and private
entities including but not limited to institutions of higher education and nonpublic schools
may enter into contracts and otherwise cooperate with the board.

7. The board may contract with engineers, attorneys, accountants, financial experts, and
other advisors upon the recommendation of the administrator. The board may enter into
contracts or agreements for such services with local, state, or federal governmental agencies.
8. To preserve the integrity of its editorial processes, the board may select programming,
content partners, and other authorized contractual services without using a competitive
selection process or performance measures that may otherwise be required by law for such
services. For purposes of this subsection, authorized contractual services are those services
related, directly or indirectly, to the development of program production and instructional

and educational media. Authorized contractual services include but are not limited to on-air
performers, producers or directors, field producers, writers, production assistants, manual
laborers, mobile unit services, closed captioning services, duplication of tape services, and
satellite services.

9. The board shall approve for submission the annual budget request and any
supplementary budget request for the public broadcasting division of the department of



education.

10. The board may adopt rules to implement and administer the programs of the division.
11. The decision of the board is final agency action under chapter 17A.
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256.85 Purchase of energy efficiency packages.

The public broadcasting division of the department of education may use the state of lowa
facilities improvement corporation to purchase energy efficiency packages.
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256.86 Competition with private sector.

1. Itis the intent of the general assembly that the division shall not compete with the
private sector by actively seeking revenue from its operations except as provided in this
chapter.

2. a. The division may receive revenue for providing services, products, and usage of
facilities and equipment if one or more of the following conditions are met:

(1) The service, product, or usage is not reasonably available in the private sector.

(2) The division can provide the service, product, or usage at a time, price, location, or
terms that are not reasonably available through the private sector.

(3) The service, product, or usage is deemed by the division to be related to public service
or the educational mission of the division.

b. The division may charge reasonable fees for providing services, products, and usage
of facilities and equipment in accordance with paragraph “a”, including but not limited to a
reasonable equipment and facilities usage fee.

c. Fees charged in accordance with this subsection shall be deposited in the capital
equipment replacement revolving fund created pursuant to section 256.87.

3. Itis not the intent of the general assembly to prohibit the receipt of charitable
contributions as defined by section 170 of the Internal Revenue Code.

4. The board, the governor, or the administrator may apply for and accept federal or
nonfederal gifts, loans, or grants of funds and may use the funds for projects under this
chapter.
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[T] Section amended

256.87 Capital equipment replacement revolving fund.

1. A capital equipment replacement revolving fund is created in the state treasury. The
revolving fund shall be administered by the board and shall consist of moneys collected by
the division as fees and any other moneys obtained or accepted by the division for deposit in
the revolving fund.

2. The board may expend moneys from the capital equipment replacement revolving fund

to update facilities and purchase equipment for its operations.

3. Notwithstanding section 12C.7, subsection 2, interest or earnings on moneys in the
revolving fund shall be credited to the revolving fund. Notwithstanding section 8.33, moneys
in the revolving fund that remain unencumbered or unobligated at the close of the fiscal year
shall not revert to any other fund but shall remain available in the revolving fund for the
purposes designated.
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256.88 Trusts.

Notwithstanding section 633.63, the board may accept and administer trusts and

may authorize nonprofit foundations acting solely for the support of educational
telecommunications including the broadcast and narrowcast systems to accept and
administer trusts deemed by the board to be beneficial to the operation of the educational
radio and television facility. The board and the foundations may act as trustees in such
instances.
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256.89 State plan. Repealed by 2006 Acts, ch 1185, § 31.

256.90 Narrowcast operations.

The board shall not use, permit use, or permit resale of its telecommunications narrowcast
system for other than educational purposes. The board, in the establishment and operation
of its telecommunications narrowcast system, shall use facilities and services of the private
telecommunications industry companies to the greatest extent possible and is prohibited from
constructing telecommunications facilities unless comparable facilities are not available from
the private telecommunications industry at comparable quality and price.



Notwithstanding chapter 476, the provisions of chapter 476 shall not apply to a public utility
in furnishing a telecommunications service or facility to the board.
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