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RE: 

 
Department of Metropolitan Development 
Our Client No. 12505.020 
Director of DMD’s receipt of compensation from GAGE and letter from 
Pat Pittman/Jim Braker to Attorney General Greg Zoeller 

 
 
ISSUE: Whether the Director of DMD can receive additional compensation from 

GAGE, i.e. can the Director of DMD receive additional compensation from 
GAGE, a not-for-profit corporation with the primary intent of improving 
Downtown Evansville, when GAGE receives money from Vanderburgh 
County and the Evansville Local Public Improvement Bond Bank (the 
“Bond Bank”) (IC 5-1.4-2-1 et. seq.)?  

 



ANSWER: The Director of DMD can receive compensation from GAGE, as long as, 
the Director is not receiving additional compensation from the City of 
Evansville for his responsibilities and duties as the Director of DMD. 
Although GAGE receives fees-for-services pursuant to a contract with the 
Bond Bank, the City is not providing additional compensation to Mr. 
Barnett for his duties as the Director of DMD, and, therefore, would not be 
in violation of Indiana law.  

 
According to IC 36-4-7-3 (Government of Municipalities – City Budgets; 

appointed officers), the compensation of appointed officers, deputies and other 
employees is fixed by the city executive, subject to the approval of the city legislature, 
for each budget year.  This provision clearly indicates that the compensation of 
appointed officers is fixed; this is in contrast to IC 36-4-7-2 (elected city officers), 
which indicates that although the city legislative body shall fix the annual compensation 
of all elected city officers, this provision also defines “compensation.”  According to IC 
36-4-7-2(a) ‘as used in this section “compensation” means the total of all money paid to 
an elected city officer for performing duties as a city officer, regardless of the source of 
funds from which the money is paid.’ This is an important distinction because IC 
36-4-7-3 does not contain this collective definition.  

 
“The City of Evansville has been reimbursing GAGE for the payments it has been 

making to Mr. Barnett under his contracts w/ GAGE and the City of Evansville,” i.e. is 
Mr. Barnett receiving additional compensation for his duties as the Director of DMD from 
the City? The compensation paid to Mr. Barnett is in compliance with Indiana law, as 
long as, he is not receiving additional compensation from the City for his duties and/or 
responsibilities as the Director of DMD.  Mr. Barnett has separate and distinct duties 
and responsibilities with GAGE, and therefore, any compensation he receives from 
GAGE would be as a result of the obligations outlined under his contract with GAGE.  

 
IC 36-7-14-23 (Planning and Redevelopment – Areas Needing Development), 

“Each officer of the unit who has duties in respect to the funds and accounts of the unit 
shall perform the same duties with respect to the funds and accounts of the department 
of redevelopment, except as otherwise provided in this chapter. An officer performing 
these duties is not entitled to any compensation in addition to that paid to him by the 
unit.”  This provision is specific in its application to Redevelopment Commissions.  This 
provision would limit the Director of DMD from receiving any additional compensation 
for his duties concerning the Redevelopment Commission.  According to EMC 
2.50.040(C)(Department of Redevelopment), “ The Director of the Department of 
Metropolitan Development shall report to and give staff assistance to the 
Redevelopment Commission as deemed necessary by the Mayor.”  It is also important 
to note that the Redevelopment Commission does not have any employees.  IC 
36-7-14-23 would apply to any “officer of the unit,” and not necessarily employees of the 
Redevelopment Commission, but the intent of this statute appears to prevent an officer 
from receiving additional compensation for any duties or responsibilities to the 
Commission, i.e. Mr. Barnett cannot receive additional compensation for his duties to 
the Redevelopment Commission.  



Mr. Barnett could receive additional compensation from an unrelated entity, not 
the City, as long as there is not a conflict of interest between the duties and 
responsibilities of each position.  The Indiana Code provisions referenced in the letter to 
Attorney General Zoeller are correctly utilized, in that, the compensation of municipal 
employees is fixed and can only be altered upon approval of the city legislature, and 
officers of the development commission are not entitled to additional compensation for 
their duties to the commission, but neither provision should limit compensation from 
another non-municipal unit or entity.  


