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August 21, 2018

Via: Certified Mail, Return Receipt Requested, and Email (sschwlrian(^sbsi.net)

Shane Schwirian. General Manager
WCHS-TV

WVAH-TV

1301 Piedmont Road

Charleston. West Virginia 25301

Re: False and Defamatory Advertisement for Patrick Morrisev

Dear Mr. Schwirian:

1 write on behalf of our client. Mylan Pharmaceuticals Inc. ("Mylan"). It has come to our
attention that WCHS and WVAH either are or imminently may be airing a defamatory
advertisement for Patrick Morrisey produced by a political action committee. ''35th Inc." (the
"False Advertisement"). This advertisement contains a series of outrageously false statements
and images, including, without limitation, those concerning Mylan, its Fentanyl Transdermal
System ("FTS") product, and its supposed involvement in legal proceedings to which it was
never a party.

The words and images in the False Advertisement, taken as a whole, convey to the
viewer that Mylan is producing medications that are contributing to the deadly scourge of heroin
and fentanyl overdoses plaguing West Virginia and the country at large. Such statements are
both false and dangerously misleading to public health, and could seriously damage Mylan's
business reputation.

Opioid addiction, abuse and misuse is a national crisis in the U.S., particularly in West
Virginia. The False Advertisement does a tremendous and damaging disservice to the thousands
of West Virginians struggling with opioid addiction, people who need facts not deception. This
outrageous ad goes well beyond simple political spin and your airing of it would be undertaken
with reckless disregard for the truth or knowledge of its falsity. Mylan therefore demands that
you (1) immediately cease airing the advertisement; and (2) cease all future publication or
dissemination of it.

The ad contains multiple demonstrably false statements. For example, the voice-over for
the ad states that Mylan makes an opioid product that is both "deadly" and "responsible for
thousands of overdose deaths," while showing images of Mylan's FTS overlaid first with the

West Virginia i North Carolina : Pennsylvania | Virginia spilmanlaw.com



Shane Schwirian, General Manager
August 21. 2018
Page 2 of 3

word "DEADLY," then by an image of a syringe and hypodermic needle emitting a fluid which
Mylan doesn't make or sell, followed by the spoken and written word "SICKENING."' Mylan's
FTS is a transdermal drug product similar in appearance to a piece of medical tape with the drug
suspended in solid crystalline form in the adhesive. And, contrary to what the ad depicts, the
fentanyl in it is in no way capable of being injected via a hypodermic needle and syringe.

The False Advertisement's express and implied assertions that Mylan sells a deadly and
sickening form of fentanyl that is being injected by drug abusers and causing thousands of
overdose deaths is completely false. Moreover, the ad sends the irresponsible, reckless, and
potentially dangerous message to would-be abusers that Mylan's FTS provides a source of
injectable fentanyl, exposing those legitimately in possession of it to crime and reputational
harms.

The overall defamatory message of the False Advertisement—that Mylan's production of
FTS is a "sickening" cause of the opioid abuse crisis and has contributed to thousands of deaths-
is refuted by an authority no less definitive than the United States Drug Enforcement
Administration (the "DEA"). The DEA has expressly stated that non-pharmaceutical fentanyl is
primarily responsible for the current fentanyl epidemic. See United States Drug Enforcement
Administration. 2016 National Drug Threat Assessment Summary, available at
hltps://www.dea.gov/sites/default/files/2018-07/DIR-001-17_2016_NDTA_Summary.pdf. In
that report, the DEA distinguished between licit, i.e. legal, pharmaceutical fentanyl and illicit,
i.e., illegal fentanyl, and concluded that, "Illicit fentanyl is primarily responsible for the current
epidemic" and that it is "manufactured in China and possibly Mexico, and smuggled into the
United States." Id. at 65.

Mylan supplies only about 1% of opioid-containing drug products sold in the U.S.. and
nearly all of those medicines are generics which are not promoted through field sales
representatives or direct to consumer marketing. In contrast, brand manufacturers and
distributors of pharmaceutical opioid products have been the main focus of allegations of
widespread, abusive sales and marketing practices and/or excessive shipments of these products.
Simply. Mylan's FTS products are generic, transdermal (not injectable) drugs approved by the
United States Food & Drug Administration as safe and effective for their approved medical uses.
These products are available by prescription only, are tightly regulated as Schedule II controlled
substances by the DEA and state laws, and are an important and valuable product for the medical
community and opioid-tolerant patients who depend on them for the management of pain severe
enough to require daily, around-the-clock long term treatment and for which alternative
treatment options are inadequate.
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Additionally, the False Advertisement suggests that Mylan was somehow involved in the
legal proceedings in which the State recovered $36 million in connection with opioid issues,
and/or that Mylan contributed to the State's financial recovery. The truth is that Mylan was in no
way involved, and the ad's suggestion to the contrary is once again false.

Please let me know within 48 hours of receipt of this letter if you will voluntarily take
these actions. Mylan prefers to deal with this matter directly with you and hopes that it is not
required to seek legal intervention. Mylan also, of course, reserves all rights with respect to this
matter.

Very truly yours,

les A. Walls

.lAW/pap
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