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Federal Communications Commission

Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Hearst Stations Inc,

Licensee of Television Station KITV
Facility ID# 64548

Honolufu, Hawaii

File No. EB-11-HE-0031

NOV No. V201132860010
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NOTICE OF VIOLATION
Released: May 5, 2011
By the Resident Agent, Honolulu Office, Western Region, Enforcement Bureau:

1. This is a Notice of Violation ("Notice") issued pursuant to Section 1.89 of the
Commission’s Rules,’ to Hearst Stations Inc., licensee of television station KITV in Honolulu, Hawaii.
This Notice may be combined with a further action, if further action is warranted.®

2. On March 1, 2011 and May 2, 2011, an agent of the Enforcement Bureau’s Honolutu
Office monitored television station KITV virtual channel 4-1, located in Honolulu, Hawaii, and obsetved
the following violation:

47 C.F.R. § 11.61(a)(1)(i): “Required Monthly Tests of the EAS header codes,
Attention Signal, Test Script and EOM code...must be transmitted within 60 minutes
of receipt by EAS Participants in an EAS Local Area or State.”

The agent found that KITV did not retransimit the required monthly tests issued by Hawaii State
Civil Defense on both March 1, 2011 and May 2, 2011.

3. As the nation’s emergency warning system, the Emergency Alert System is critical to
public safety, and we recognize the vital role that broadcasters play in ensuring its success. The
Commission takes seriously any violations of the Rules implementing the EAS and expects full
compliance from its regulatees. Pursuant to Section 403 of the Communications Act of 1934, as
amended,” and Section 1.89 of the Commission’s Rules, we seek additional information concerning the

'47 CF.R. §1.89.
47 C.FR.§ 1.89(a). .

47 U.S.C. § 403.
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violation and any remedial actions the station may have taken. Therefore, Hearst Stations Inc., must
submit a written statement concerning this matter within twenty (20) days of release of this Notice. The
response (i) must fully explain each violation, including all relevant surrounding facts and circumstances,
(i1) must contain a statement of the specific action(s) taken to correct each violation and preclude
recurrence, and (ii) must include a time line for completion of any pending corrective action(s). The
response must be complete in itself and must not be abbreviated by reference to other communications or
answers to other notices.”

4, [n accordance with Section 1.16 of the Commission’s Rules, we direct Hearst Stations
Inc., to support its response to this Notice with an affidavit or declaration under penalty of perjury, signed
and dated by an authorized officer of Hearst Stations Inc., with personal knowledge of the representations
provided in Hearst Stations Inc.’s response, verifying the truth and accuracy of the information therein,’
and confirming that all of the information requested by this Notice which is in the licensee’s possession,
custody, control, or knowledge has been produced. To knowingly and willfully make any false statement
or conceal anyﬁmateriai fact in reply to this Notice is punishable by fine or imprisonment under Title 18 of
the U.S. Code.

3. All replies and documentation sent in response to this Notice should be marked with the
File No. and NOV No. specified above, and mailed to the following address:

Federal Communications Commission
Honolulu Office

P.O. Box 971030

Waipahu, Hawaii 96797-1030

6. This Notice shall be sent to Hearst Stations Inc., at its address of record.

47 C.F.R. § 1.89(c).

“Section .16 of the Commission’s Rules provides that “[a]ny document to be filed with the Federal
Communications Commission and which is required by any law, rule or other regulation of the United States to be
supported, evidenced, established or proved by a written sworn declaration, verification, certificate, statement, oath
or affidavit by the person making the same, may be supported, evidenced, established or proved by the unsworn

declaration, certification, verification, or statement in writing of such person . . . . Such declaration shall be
subscribed by the declarant as true under penalty of perjury, and dated, in substantially the folfowing form ... : "I

declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and correct. Executed on
{date). (Signature)'.” 47 C.F.R. § 1.16.

$18 U.S.C. § 1001 et seq. See also 47 C.FR. § 1.17.

(]



Federal Communications Commission

7. The Privacy Act of 1974 requires that we advise you that the Commission will use all
relevant material information before it, including any information disclosed in your reply, to determine
what, if any, enforcement action is required to ensure compliance.

FEDERAL COMMUNICATIONS COMMISSION

/,__.———:.9

Ryan Hagihara
Resident Agent
Honolulu Office
Western Region
Enforcement Bureau

TP.L.93-579, 5 U.S.C. § 552a()(3).

L2



Federal Communications Commission
Enforcement Bureau p FROMHGELIL D HT oem

P.O. Box 971030
Waipahu, Hawaii 96797-1030 PR RS0 s ”

T .m-.,.\.m.ﬁ.w .u..‘ m. . . “...Fx#‘..\.rzai. ke
OFFICIAL BUSINESS Tty 1t
Penalty For Private Use $300

HEARST STATIONS INC.
KTTV 4

801 SOUTH KING ST
HONOLULU, HT 96813

e R
R RS e e =

as® bt e ‘h-w:_Hm.:?_—.:T_hnu—“ru-_:m‘H:-:“muh_-rh~u-:r-“—m_h_x



EDGAR B. FISHER, JR.
W. ERWIN FULLER, JR.
JAMES T, WILLIAMS, JR.
WADE H. HARGRCOVE

M. DANIEL McGINN
MICHAEL D. MEEKER
WILLIAM G, MCNAIRY
EDWARD C. WINSLOW 111l
HOWARD L. WILLIAMS
GEGRGE W, HOUSE

Brooxs, PIercE, MCLENDON, HUMPHEHREY & I rowarD,LLP

BRIAN J, MCMILLAN
DAVID KUSHNER
CLINTON R, PINYAN

COE W. RAMSEY

ROBERT W. SAUNDERS
GINGER S. SHIELDS
JENNIFER T. HARROD
CHARLES E, COBLE
CHARLES F. MARSHALL 1)
PATRICK J. JOHNSON

ATTORNEYS AT Law
RarirrcH, NoBTHE CAROLINA

MAILING ADDRESS
POST CFFICE BOX 1800
RALEIGH, N.C, 27802

OFFICE ADDRESS

1600 WACHOVIA CAPITOL CENTER
180 FAYETTEVILLE STREET
RALEIGH, N.C. 27801

TELEPHONE {219) 8390300

FACSIMILE

(912) 8390304

WWW.BROOKSPIERCE.COM

HENRY £, FRYE
OF COUNSEL

WILLIAM G. ROSS, JR.
OF COUNSEL

SARA R. VIZITHUM

WILLIAM P.H. CARY STEPHEN G, HARTZELL OF COUNSEL
REID L PHILLIPS <. BENJAMIN DAVIS
ROBERT A. SINGER JULIA C. AMBROSE J. LEE LLOYD

JOHN H. SMALL
RANDALL A. UNDERWOGD
5. LEIGH RODENBOUGH Iv
HARK J. PRAK

JILL R WILSCON

MARC D. BISHO®

JIM W. PHILLIPS, JR.
MACK SPERLING
JEFFREY E, OLEYNIK
MARK DAVIDSON

JOHN W. ORMAND 1]
ROBERT J. KING I

Y. RANDALL TINSLEY JOSEPH A. PONZI

5. KYLE WOOSLEY ADAM P.M, TARLETON
FORREST W. CAMPBELL, JA., JOHN A. DUBERSTEIN
D..t. Q'BRIEN 11

ERIC M. DAVID
CLINT 5, MORSE
CHARNANDA T. REID
ERIC [, JOHNSCN
WES J. CAMDEN
REBECCA L. CAGE
BRYAN STARRETT
LAURA S. CHIPMAN

DARRELL A, FRUTH

tAIN MACSWEEN
NICOLE A, CRAWFORD
ALEXANTER ELKAN
PATRICIA W, GOODSON
JOHN &, BUFORD
KATHERINE ., CLAYTON
KATHLEEN A. GLEASQN
SUSAN M, YOUNG
BENJAMIN R, NORMAN
ELIZABETH E. SPAINROUR
FHILLIP J, LONG

PARTNER AND SPECIAL COUNSEL

FOUNDED jasy

AUBREY L. BROGKS ti872-1988)
W.H. HOLDERNESS (1804-1965)
LP. MCLENDON (1890-1958})
KENNETH M. BRiM (1898-i974)
C.T. LEONARD, JR. {1929-1983}
CLAUDE C. FIERCE (192]3-1988)
THORNTON H.BRODKS (1912-19a8a)
G. NEIL DANIELS <194(-1997)
HUBERT HUMPHREY (1928.2003)
L.P, MCLENDON, JR, t1921.2010)

June 1, 2011

MARCLUS W. TRATHEN
JEAN €, BROOKS
JAMES C. ADAMS ||
ALLISON M. GRIMM
ELIZABETH S. BREWINGTON
H. ARTHUR BOLICK Il
J. EDWIN TURLINGTON
JOHN M, CROSS, JR.
JENNIFER K. VAN ZANT
KEARNS DAVIS

DAVIDC W. SAR

GREENSBORO OFFICE
2000 RENAISSANCE PLAZA
230 NORTH ELM STREET
GREENSBGRO, N.C. 27401

WRITER'S DIRECT DIAL

Mr. Ryan Hagihara

Resident Agent, Honolulu Office
Western Region Enforcement Bureau
Federal Communications Commission
P.O. Box 971030

Waipahu, Hawaii 96797-1030

Via USPS Express Mail

Re: Notice of Violation, File No. EB-11-HL-0031; NOV No. V201132860010

Dear Mr. Hagihara:

This firm is counsel to Hearst Stations Inc., licensee of KITV, Honolulu, Hawaii (“Hearst™). On
behalf of Hearst, enclosed please find an original and one copy of Hearst’s response to the above-
referenced Notice of Violation, issued May 5, 2011. By email correspondence dated May 21, 201 1, you
kindly granted Hearst a brief extension of time in which to submit its response, through and including
June 3,2011. Please stamp one copy as “filed” and return it in the enclosed postage pre-paid envelope.

Should any questions arise in considering this matter, it is respectfully requested that you
communicate with this office,

Sincerely,

BROOKS, PIERCE, McLENDON,
HUMPHREY & LEONARD

Enclosures

cc: Ryan Hagihara, FCC (via email)



Before the
Federal Communications Commission
Washington, BC 20554

In the Matter of
Hearst Stations Inc. File No. EB-11-HL-0031
Licensee of Television Station KITV
Facility 1D No, 64548

Honelulu, Hawaii

NOV No. V201132860010

[P N L N

Response to Notice of Violation
Released May 5, 2011

Hearst Stations Inc. (*Hearst”), licensee of KITV(TV), Honolulu, Hawaii, by its
undersigned counsel, hereby responds to the Federal Communications Commission’s Notice of
Violation, in File No. EB-11-HL-0031, dated May 5, 2011 (*NOV™) (copy attached as Exhibit
1).! For the reasons stated below, Hearst respectfully denies that its EAS performance on March
1, 2011, or May 2, 2011, constitute viclations. In response to the NOV, Hearst shows the
following:

1. The NOV alleges a violation of Commission Rule Section 11.61(a)(1)(i) for
Hearst’s alleged failure to retransmit the March 1, 2011, and May 2, 2011, Required Monthly
Tests (*RMTs™) on KITV:

On March 1, 2011 and May 2, 2011, an agent of the
Enforcement Bureau’s Honolulu Office monitored television
station KITV virtual channel 4-1, located in Honolulu, Hawaii, and
observed the following violation:

47T CER, § 11.61(a)(1)(i): “Required Monthly Tests of the

EAS header codes, Attention Signal, Test Script and EOM

code . . . must be transmitted within 60 minutes of receipt
by EAS Participants in an EAS Local Area or State.”

' By email dated May 21, 2011, from Ryan Hagihara to Hearst’s legal counsel Stephen
Hartzell, the deadline for responding to the NOV was graciously extended to June 3, 2011.



The agent found that KITV did not retransmit the required monthly
tests issued by Hawaii State Civil Defense on both March 1, 2011
and May 2, 2011,

NOV, 9 2 (ellipses in original).

2. As discussed in the attached Declarations of Rodney Shimabukuro, Director of
Engineering for KITV, and Chris Kam, Technical Director, (respectively, “Shimabukuro
Declaration” and “Kam Declaration” and collectively, the “Declarations™), the Station (i) did air
the March 1, 2011, RMT in conformity with Rule Section 11.61 and (ii) experienced a technical
defect with its EAS receiver on May 2, 2011, for a brief period that coincided with the time that
the RMT aired on that date and properly accounted for the malfunction in the Station’s log.

3. The Declarations are further supported by documentary evidence submitted
herewith. Exhibit 2 contains copies of excerpts from the Station’s logs showing the receipt and
retransmission of the March 1, 2011, RMT. See Shimabukuro Declaration, § 5. Exhibit 3
contains copies of excerpts from the Station’s logs showing that KITV’s EAS receiver was
temporarily out of service on May 2, 2011. See Shimabukuro Declaration, § 6; see aiso 47
C.F.R. § 11.35(b). Together, these supporting materials demonstrate that KITV was using best
practices and was in compliance at all relevant times with the Commission’s EAS rules,

4, The circumstances surrounding the May 2 RMT warrant further explanation. On
or around April 26-27, 2011, the Station took its old TFT EAS-911 receiver out of service and
replaced it with a new DASDEC H EAS receiver, which is a CAP {Common Alerting Protocol)-
capable unit. See Shimabukuro Declaration, § 4. The Commission’s requirement that stations
install CAP-compatible EAS equipment does not take effect until September 30, 2011, so
KITV’s installation represents early compliance. Following installation, Hearst successfully

tested the new unit off-line and then put the new unit on-line on April 28, 2011. See



Shimabukuro Declaration, § 4. On May 2, at approximately 11:10 am. local time, KITV’s
Director of Engineering, Rodney Shimabukuro, entered Master Control to review with the on-
duty Technical Director, Chris Kam, the EAS protocol for the new DASDEC Il EAS receiver.
Both Mr. Shimabukuro and Mr. Kam were aware that a RMT was scheduled for May 2, and
since this was to be the first RMT using the new DASDEC Il receiver, they wanted to be sure
they discussed the new equipment and protocol prior to the execution of the RMT. See
Shimabukuro Declaration, § 6; Kam Declaration, § 4.

3. While discussing the DASDEC Il receiver with Mr. Kam, Mr. Shimabukuro
observed that the date on the DASDEC II receiver screen was wrong and he also noticed
nonsensical characters on the screen. Recognizing that the unit was malfunctioning, Mr.
Shimabukuro re-set the DASDEC 1I receiver, and, following the incident, a notation was made in
the logs that the unit had malfunctioned, which was essentially equivalent to logging it out of
service for a brief period of time. See Shimabukuro Declaration, § 6. By the time the unit
finished cycling through the re-set, the RMT had already been issued. See Shimabukuro
Declaration, 9 6. Mr. Shimabukuro and Mr. Kam ultimately ran through the RMT protocol on
the DASDEC 1 for purposes of training Mr. Kam. See Shimabukuro Declaration, § 6; Kam
Declaration, 4 4; see also 47 C.F.R. § 11.35(b). The unit was successfully returned to service the
same day (within a matter of minutes), and KITV broadcast an actual EAS alert that evening,
which made it abundantly clear to KITV that the DASDEC II unit’s malfunction was temporary
and had been successfully resolved. See Shimabukuro Declaration, § 6. A CD containing a
video file showing the May 2 EAS alert is enclosed with this Response.

6. In light of the circumstances described above, Hearst respectfully submits that its

EAS performance on neither March 1 nor May 2 constituted a violation. Hearst submits that, at



all relevant times, other than the brief period on May 2, 2011, its EAS equipment has been
operational and that the temporary technical malfunction on May 2 was an event beyond the
Station’s control which was promptly corrected and logged. Moreover, KITV’s EAS equipment
has already been upgraded for CAP compatibility, many months in advance of the September 30,
2011, deadline for such upgrades. In light of the foregoing facts and circumstances and in the
spirit of cooperation, Hearst respectfully offers to coordinate the execution of a Required
Monthly Test with the Honolulu Field Office during a month that is convenient for the Honolulu
Field Office—Mr. Shimabukuro has already discussed this possibility with Mr. Hagihara. Hearst
wishes to ensure that the Field Office and KITV can both, simultaneously, review KITV’s
performance in real time. In addition, Mr. Shimabukuro has discussed with Mr. Hagihara that
KITV will contact Mr. Hagihara in the event of any future technical difficulties with passing

through an EAS test.

Respectfully submitted,

HEARST STATIONS INC,

Mark J. Prak
Stephen Hartzell

BROOKS, PIERCE, McLENDON,
HUMPHREY & LEONARD, L.L.P.
Wachovia Capitol Center, Suite 1600
150 Fayetteville Street (27601)

Post Office Box 1800

Raleigh, North Carolina 27602
Telephone:  (919) 839-0300
Facsimile: (919) 839-0304

[ts Attorneys
May 31, 2010



EXHIBIT 1

(Copy of Notice of Violation, Released May 5, 2011)



Federal Communications Commission

Before the
Federal Communpications Commission
Washington, D.C. 20554

)

)
In the Matter of )

)
Hcarst Stations Inc. )
Licensee of Television Station KITV ) File No. EB-11-HL-0031
Facility ID¥ 64548 )
Honolulu, Hawaii )] NOV No. V201132860010

)

)

NOTICE OF VIOLATION

Reteased: Vlay 5, 201]
By the Resident Agent, Honolulu Office, Western Region, Enforcement Bureau:

1. This is a Notice of Violation ("Notice") issued pursuant to Section 1.89 of the
Commission’s Rules,' to Hearst Stations Inc., licensee of television station KITV in Honolulu, Hawaii.
This Notice may be combined with a further action, if further action is warranted.?

2. On March |, 2011 and May 2, 2011, an agent of the Enforcement Bureau’s Honolulu
Office monitored television station KITV virtual channel 4-1, located in Honolulu, Hawaii, and observed
the following violation:

47 C.F.R. § 11.61¢a)(1)i): “Required Monthly Tests of the EAS header codes,
Attention Signal, Test Script and EOM code...must be transmitted within 60 minutes
of receipt by EAS Participants in an EAS Local Area or State.”

The agent found that KITV did not retransmit the required monthly tests issued by Hawaii State
Civil Defense on both March 1, 2011 and May 2, 2011,

3. As the nation’s emergency warning system, the Emergency Alert System is critical to
public safety, and we recognize the vital role that broadcasters play in ensuring its success. The
Commission takes seriously any violations of the Rules implementing the EAS and expeets full
compliance from its regulatees. Pursuant to Section 403 of the Communications Act of 1934, as
amended,’ and Section 1.89 of the Commission's Rules, we seek additional information concerning the

'47 C.F.R. § 1.89.
247 C.F.R. § 1.85(a).

7 U.S.C. § 403.
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violation and any remedial actions the station may have taken. Therefore, Hearst Stations lne., must
submit a written statement concerning this matter within twenty (20) days of release of this Notice. The
response (i) must fully explain each violation, including all relevant surrounding facts and circumstances,
(i1} must contain a statement of the specific action(s) taken to correct each violation and preclude
recurrence, and (iii) must include a time line for completion of any pending corrective action(s). The
response must be complete in itself and must not be abbreviated by reference to other communications or
answers to other notices.’

4. In accordance with Section 1.16 of the Commission’s Rules, we direct Hearst Stations
Inc., to support its response to this Notice with an affidavit or declaration under penality of perjury, signed
and dated by an authorized officer of Hearst Stations Inc., with personal knowledge of the representations
provided in Hearst Stations Inc.’s response, verifying the truth and accuracy of the information therein,’
and confirming that all of the information requested by this Notice which is in the licensee’s possession,
custody, control, or knowledge has been produced. To knowingly and willfully make any false statement
or conceal any material fact in reply to this Notice is punishable by fine or imprisonment under Title 18 of
the U.S. Code.’

5. All replies and documentation sent in response to this Notice should be marked with the
File No. and NOV No. specified above, and mailed to the following address:

Federal Communications Commission
Honolulu Oftice

B.O. Box 971030

Waipahu, Hawaii 96797-1030

6. This Notice shall be sent to Hearst Stations Inc., at its address of record.

47 C.F.R. § 1.89(c).

*Section 1.16 of the Commission’s Rules provides that “[a]ny document to be filed with the Federal
Communications Commission and which is required by any law, rule or other regulation of the United States to be
supported, evidenced, established or proved by a written swom declaration, verification, certificate, statement, oath
or affidavit by the person making the same, may be supported, evidenced, established or proved by the unsworn
declaration, certification, verification, or statement in writing of such person . . . . Such declaration shall be
subscribed by the declarant as true under penalty of perjury, and dated, in substantially the foliowing form ... : ‘1

declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and correct. Executed on
(date). (Signature)’.” 47 C.F.R. § 1.16.

918 U.S.C. § 1001 er seq. See also 47 C.F.R. § 1.17,
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7. The Privacy Act of 19747 requires that we advise you that the Commission will use all
relevant material information before it, including any information disclosed in your reply, to determine
what, if any, enforcement action is required to ensure compliance.

FEDERAL COMMUNICATIONS COMMISSION

Ryan Hagihara
Resident Agent
Honolulu Office
Western Region
Enforcement Bureau

"P.L.93-579,5 U.S.C. § 552a(e)(3).



EXHIBIT 2

(Copies of Excerpts from March 1, 2011, Station Logs)
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KITV-TV: Discrepancy Report(s): 03/01/2011 Page | of 3

KITV-TV: Discrepancy Report(s): 03/01/2011

Date Time Status Station Author
03-01-2011 5:00:0C AM Open KITV-TV Higa, Brandi
Program Subject Brief

KETV4 NEWS HEADLINES NEWS DISCREPS Report Details

Explanation

Producer: Brandi

Director: Jay

TD: Braden

Audlo: Les

(note: Be as detailed as possibie about what happened and action taken.)

FIRST HOUR:

AZ superopen puppy no SOT FULL off top, editor did not include SOT, Les says audic was all the way up
A9 new animal bills no SOT FULL off top, editor did not include SOT, Les says audio was all the way up
F7 DWTS contestants, freeze ran out of vid

SECOND HOUR:

A10 school lunch price hike, Maheas mic drepped in

BS incorrect info on gfx { sald “.com” instead of ".org"}, producer error, Jay took the first deco pushing our merning section mini site, Mahea tossed 1
the gfx with the information for National Pancake Day first

C block social wire, Split graphic inverted for live skype interview

Action

FIRST HOUR:

A2 re-edited with sound for second hour.

A9 SOT taken out of script for second hour.
F7 re-edited with more video for second hour,

SECOND HOUR:
B5 incorrect info on gfx, Mahea corrected, Jay switched back te the gfx for National Pancake Day information

C block social wire, Braden was able to switch the

Date Time Status Station Author
03-01-2011 11:16:00 AM Open KITV-TV Kam, Chris
Program Subject Brief

SYND NATE EAS EVENT EAS Test Xmit (Monthly)

Explanation

Statlon aired the required FCC monthly EAS Test on KITV-DT and KITV-WX. Audible and vision confirmation was observed.

Action
Station aired the required FCC monthly EAS Test on KITV-DT and KITV-WX. Audible and vision confirmation was observed,

Date Time Status Station Author
03-01-2011 5:;00:00 PM Open KiTV-TV Young, Sheree

file://C:\Documents and Settings\fpaduai\Local Settings\Temporary Internet Files\OLK10\030111 DR _KIT... 5/6/2011



EXHIBIT 3

(Copies of Excerpts from May 2, 2011, Station Logs)
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Declaration of Rodney Shimabukuro
I, Rodney Shimabukuro, hereby declare, under penalty of perjury, as follows:

1. | am greater than eighteen years of age and am competent to make this
Declaration.

2. [ am Director of Engineering of Station KITV, Honolulu, Hawaii. 1 have held this
position at all relevant times.

3. 1 submit this Declaration in support of the Response of Hearst Stations Inc. to the
Notice of Violation Released May 5, 2011 (“NOV™). [ have personal knowledge of all
information set forth in this Declaration.

4, After receipt of the NOV, | immediately launched an investigation into the
alleged failure of the Station to properly air two required monthly tests (“RMTs™). On April 27,
2011, KITV installed a new EAS receiver, a DASDEC 1I, which is a CAP-capable unit. On
April 26 and 27, 2011, we tested the new unit off-line, and we put it on-line on April 28, 2011.
At the time of the March 1 RMT, we were still using our TFT EAS-911 receiver, and for the
May 2, 2011, RMT, the DASCEC 1 receiver was the relevant unit, and May 2 was to be the first
live test using the DASDEC 11 unit. The tests on both dates are discussed below. Following the
NOV, as part of my investigation, I examined the Station’s logs from March 1, 2011, and May 2,
2011, Relevant log pages from both days are attached to the Response as Exhibits 2 and 3. It is
part of my regular routine to personally monitcr all RMTs on KITV in Master Control. (When I
am out, [ assign the duty to my Chief Engineer.)

5. The March 1, 2011, RMT. On Tuesday, March 1, 2011, | observed the execution
of the RMT in Master Control. The Technical Director that morning was Chris Kam, and at
approximately 11:15AM HST, the TFT EAS-911 system sounded the usual alarm from the
Hawaii State Civil Defense bunker (as usual the alarm was preceded by a 10-second countdown).
On March 1, I observed Chris Kam pressing the TFT EAS-911 Forward Alert button, then we
both watched the monitors for the text crawl and listened for the tones on the monitor speakers.
After | heard the tones on the KITV-DT-1 off air monitor, Chris quickly switched the monitor to
the KITV-DT-2 channel off air monitor, and 1 heard it there as well. The crawl was then
observed on both channels, and Chris waited until the craw] had passed on both channel monitors
before pressing the “End of Message” button the on the TFT EAS-911 box, sending the End of
Message tones. He then logged the event, tore the paper tape off the TFT EAS-911 box, and at
that time 1 left the room. A copy of the relevant portion of the Station’s log is attached as
Exhibit 2 to the Response.

6. The May 2, 2011, RMT, On Monday, May 2, 2011, 1 went into Master Control to
observe the RMT. 1 deliberately went to Master Control a little early to ensure that the Technical
Director on duty at the time, Chris Kam, would have appropriate support for the RMT since we
had so recently installed the new DASDEC 11 unit and the training we provided for operation of
the new unit, while important, is no substitute for actual, live testing. At approximately 11:10
AM HST, I was reviewing the new EAS procedures with Chris, and while we were discussing



the DASDEC 1I display window, I noticed that the wrong date and time were on the screen along
with some strange characters. When [ tried to login to the webGUI (a content management
system) for the unit to try to reset the date, my efforts were unsuccessful and 1 received an error
message that the web page could not be found. My next step was to re-set the unit, which I did
by unplugging it, counting to ten, and re-inserting the AC cord into the power outlet. After
approximately two more minutes, around 11:15 AM, the display on the DASDEC II re-appeared
in a normal state, but by then the transmitted alert from the Hawaii Civil Defense had passed. (In
fact, we heard it execute on the TFT EAS-911 system that we had taken partially off-line on
April 28.) At that time, 1 instructed the Technical Director to log the RMT as a failed event,
noting that the reason was due to a fault in the DASDEC II system. A copy of the relevant
portion of the Station’s log is attached as Exhibit 3 to the Response. For training purposes, we
thereafter ran through the testing protocol but without issuing an actual RMT. Later on May 2,
at approximately 6:31 PM HST, KITV successfully aired a NOAA Weather Alert for a flash
flood watch, which confirmed that the DASDEC 11 equipment failure had been temporary and its
functionality had been properly restored. A video file of the May 2 alert is enclosed on a CD
with the Response.

7. [ have reviewed the Response of Hearst Stations Inc. to the NOV and hereby
verify the truth and accuracy of the information contained therein.

[signature appears on following page]



1 declare, under penalty of perjury, that the foregoing Declaration is true and accurate to
the best of my knowledge, information, and belief.

e <) e

Date Rodney Shimabukuro
Director of Engineering, KITV




Declaration of Andrew C. Jackson
I, Andrew C. Jackson, hereby declare, under penalty of perjury, as follows:

1. [ am greater than eighteen years of age and am competent to make this
Declaration.

2, I am General Manager of Station KITV, Honolulu, Hawaii, and 1 am President of
the KITV Division of Hearst Stations Inc., licensee of KITV. I have held these positions at all
times relevant to the Notice of Violation Released May 5, 2011 (“NOV™)}.

3. I submit this Declaration in support of the Response of Hearst Stations Inc. to the
NOV, In making this Declaration, to the extent that information is not known personally to me,
am relying on the Declaration of Rodney Shimabukuro, KI'TV’s Director of Engineering, and on
the Declaration of Chris Kam, a Technical Director at KITV,

4. Following the receipt of the NOV, T oversaw the investigation by KITV’s
Director of Engineering, Rodney Shimabukuro, into the alleged failure of the Station to properly
air two required monthly tests (“RMTs”). Mr. Shimabukuro’s investigation revealed that KITV
did, in fact, air the March 1, 2011, RMT at issue in the NOV. In addition, | had been advised by
Mr. Shimabukuro of the temporary malfunction of the new DASDEC 1l EAS receiver unit on
May 2, 2011, which caused the Station to miss the RMT on that date. | am aware that Mr.
Shimabukuro was able to promptly restore the functionality of the EAS receiver, that the
malfunction was accounted for in the Station’s log, and that the Station was able to air an
important EAS flash flood warning alert that very same evening.

5. I have reviewed the Response of Hearst Stations Inc. to the NOV, and hereby
verify the truth and accuracy of the information contained therein. All of the information
requested by the NOV that is in the licensee’s possession, custody, control, or knowledge is
being produced herewith.

[signature appears on following page]



I declare, under penalty of perjury, that the foregoing Declaration is true and accurate to
the best of my knowledge, information, and belief,

726/l

Date / / Andrew C. Jacksgd’
President, KITV Division of Hearst Stations Inc.
General Manager of Station KITV




Declaration of Chris Kam
1, Chris Kam, hereby declare, under penalty of perjury, as follows:

1. [ am greater than eighteen years of age and am competent to make this
Declaration.

2. I am a Technical Director at Station KITV, Honolulu, Hawai, and | have held this
position at all relevant times. | submit this Declaration in support of the Response of Hearst
Stations Inc. to the Notice of Violation Released May 5, 2011 (“NOV™),

3. On March 1, 2011, | executed vthe required monthly test (“RMT™) issued by the
Hawaii State Civil Defense. | made the entry in the Station’s logs indicating that the RMT was
executed properly.

4, On May 2, 2011, | was in Master Control, and KITV’s Director of Engineering,
Rodney Shimabukuro, came in to observe and assist with the RMT. We had installed a new
DESDAC Il EAS receiver unit a few days prior to the scheduled RMT, and it was an epportunity
for Mr. Shimabukuro to work with me using the new unit for its first RMT and to go over the
new EAS protocol. At approximately 11:10 AM HST, Rodney was reviewing the new EAS
procedures with me, and we saw the data on the unit’s display was incorrect. By the time
Rodney was able to re-set the unit and generate a proper display, the RMT had already passed—
we heard it execute on the old EAS unit that remained partially operational at that time.
Following the malfunction by the DESDAC II unit, | logged the RMT as having failed due to a
DASDEC Il malfunction. For training purposes, we thereafter ran through the testing protocol
but without issuing an actual RMT.

[signature appears on following page]



| declare, under penalty of perjury, that the foregoing Declaration is true and accurate to
the best of my knowledge, information, and belief.

st S T

Date Chris Kam
Technical Director, KITV




