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April 13, 2018 

RE:  Taylor Estruth For Ohio Advertisement: “Voting” 

Dear Station Manager: 

I represent Taylor Estruth For Ohio and in that capacity respond to a request (the 

“Request”) by Maria Armstrong that you cease broadcast of Taylor Estruth For Ohio’s 

advertisement, “Voting” (the “Advertisement”). Everything in the ad is factual.  

 

 A request to take down a political advertisement—the highest and most protected form of 

First Amendment activity—is a grave matter, and censoring political speech should be reserved 

only for instances of false and defamatory content. Luckily for both Free Speech and your 

station, the DeWine campaign could not be more wrong on the law, which clearly and 

indisputably prohibits your station from censoring the content of Taylor Estruth’s Ad or 

refusing to run it in its unaltered form.  
 

The DeWine campaign’s letter refers solely to the content of the advertisement, however, 

and not to any imagined problems with a disclaimer or sponsorship message.  A refusal by a 

broadcaster to air a candidate ad based on its content is prohibited by FCC regulations.  Such a 

refusal would be a violation of 47 CFR 73.1941. 

 

The DeWine campaign, quite incorrectly, states as follows: 

 

As an FCC licensee, you have a responsibility to exercise independent editorial 

judgment to oversee and protect the integrity of the American marketplace of ideas.… 

Your station has a duty to protect the public from such false, misleading or deceptive 

advertising….. 

 

A media source “cannot escape liability for deliberate, intentional, or wanton 

misrepresentation” even in a paid commercial advertisement.  

 

DeWine letter, p. 2. 

 

 The law in respect to political advertisements is exactly otherwise.  Once it has accepted 

a candidate’s ad (or that of her opponent), a broadcaster may not censor a candidate ad or 

refuse it based on its content, pursuant to Section 315 of the Communications Act and FCC 

regulations, unless that content is mandated by a disclaimer requirement: “Such licensee shall 

have no power of censorship over the material broadcast by any such candidate.” 47 CFR 

73.1941.  
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Because federal law mandates that the broadcaster cannot refuse or censor the ad, the 

broadcaster is immune from liability for airing the ad.  The Supreme Court has recognized an 

exemption from any broadcaster liability for the content of the ad.  Rather than be liable for any 

misrepresentation, as the DeWine campaign incorrectly states, the station has no liability for the 

content of the ad.  

 

I urge you to consult your own counsel prior to censoring or pulling the Mary Taylor 

advertisement, as your station may have liability for doing so. 

 

Thank you for the opportunity to advise you. If you have any questions or if I may be of 

any further assistance, please do not hesitate to contact me.  Email is preferred, given the time 

constraints, at eric.lycan@dinsmore.com. 

 

Sincerely, 

 
D. Eric Lycan 


