
   

 

   

 

 
 

October 23, 2018 

 

  

 

 Re: YES on 103 Advertisement   

 

To Whom it May Concern:   

 

This letter is on behalf of Yes! Keep our Groceries Tax Free, an organization supporting 

Measure 103.  My client is currently airing an advertisement that correctly states opponents of 

the measure are “making claims proven false by the Oregon Department of Justice.”  The 

advertisement is referencing false claims that Measure 103 would impose taxes on soap, 

medicine, and toilet paper, and the false claims that the measure applies to the hospital and fuel 

tax.   

 

These claims can be proven false by the Department of Justice’s Financial Estimate of the 

measure and certified ballot title, which by law must accurately describe the effects of the 

measure.  ORS 250.035.  The advertisement contains a picture of the Department of Justice seal 

to illustrate the agency that issued these publicly-available official statements.  The Department 

of Justice’s financial estimate is at https://sos.oregon.gov/elections/Documents/fec/cunningham-

email-financial-estimate-committee-advice.pdf.  The department’s description and summary of 

the measure is at http://oregonvotes.org/irr/2018/037dbt.pdf.  This description and summary was 

approved by the Oregon Supreme Court.  http://oregonvotes.org/irr/2018/037supct.pdf. 

 

Opponents of Measure 103 object to this advertisement and allege that it violates ORS 186.025, 

which prohibits using the State of Oregon seal in a manner “falsely implying official 

indorsement (sic) or sponsorship by the State of Oregon.”   

 

My client has not violated this law.  First, the advertisement does not use the state seal, and the 

statute only prohibits using the state seal; there is no prohibition on using the seal of an agency.  

Second, the advertisement does not imply, falsely or otherwise, that the Department of Justice 

endorses or sponsors Measure 103.  The advertisement simply conveys that opponents of the 

measure are making claims that are proven false by official statements of the Department of 

Justice regarding the measure.  The State of Oregon and its agencies are required by law to 

provide official statements, analyses, estimates, and summaries of ballot measures to assist 

voters in understanding the effects of a measure.  See, e.g., ORS 250.035 and ORS 250.125.  

These election-related statements are intended to educate the public regarding the effects of a 

ballot measure, and that is what supporters of Measure 103 are doing in their advertisement: 

relying on official Department of Justice statements regarding Measure 103 to educate voters and 

to refute false statements.  Relying on official statements in this manner does not falsely imply 
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endorsement.  Indeed, campaigns routinely reference financial estimates and statements 

produced by state agencies; yet, it appears that ORS 186.025 has never been enforced or 

construed by a court.  Here, my client is relying on the Department of Justice’s official election-

related statements regarding Measure 103, which is not only permissible but encouraged by 

election laws.          

 

Please let me know if you would like additional information to support the legality and veracity 

of all statements made by Yes! Keep our Groceries Tax Free.    

 

       Sincerely,  

 
Jill Gibson  

 

      


