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September 27, 2016 
 

VIA EMAIL ONLY 
 

RE:  Inadequate Substantiations for Dr. Colin Cave Television Advertisement by 
Defeat the Tax on Oregon Sales Campaign Committee 

 
Dear Broadcasters: 
 
In response to my letter of September 26, 2016, several broadcasters forwarded 
purported substantiations provided to them by the Defeat the Tax on Oregon Sales 
(“Defeat”) campaign committee. Defeat’s substantiations are inadequate. And they are 
inadequate in exactly the manner predicted in my letter, which stated:  
 

Be advised that Defeat has attributed false claims in other advertisements 
to the Legislative Revenue Office’s report. We are presently working to 
have those advertisements taken down. This advertisement is part of a 
continuing pattern and practice by Defeat to fabricate facts and then 
attribute them to the Legislative Revenue Office’s report.  
 
Do not respond to this letter with substantiations from Defeat that cite to 
the Legislative Revenue Office’s report in its entirety. Simply pointing to 
that report at the behest of Defeat does not meet your obligation of good 
faith. Put another way, you will be acting in bad faith and deliberately 
discriminating against the coalition of nonprofits, small businesses, and 
consumers that support Measure 97, until Defeat substantiates this 
specific claim with specific textual references from the Legislative 
Revenue Office’s report. Furthermore, it is not sufficient for Defeat to 
simply provide textual support for an increase in revenue. Defeat must 
provide textual support for its proposition that Measure 97 “[w]ould 
increase healthcare costs by nearly $100 million per year.” (Emphasis 
added.) In the absence of such substantiation, your continued broadcast 
of this television advertisement is clearly bad faith.  

 
Defeat has not identified any specific section of the Legislative Revenue Office’s report 
that supports its contention that Measure 97 “[w]ould increase healthcare costs by 
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nearly $100 million per year.” That is the case because the Legislative Revenue Office’s 
report does not support that claim.  
 
At this point, you have two choices: (1) have your attorneys review Defeat’s 
advertisement and the Legislative Revenue Office’s report to substantiate the 
advertisement’s claims or (2) demand that Defeat provide adequate substantiation—
including specific textual references—for its claim that Measure 97 “[w]ould increase 
healthcare costs by nearly $100 million per year.” In the absence of your own 
examination or adequate substantiation furnished by Defeat, you cannot continue to 
broadcast Defeat’s advertisement upon good faith that the advertisement is not false or 
misleading.  
 
If you chose to retain counsel to undertake your own substantiation efforts, please have 
them contact me. If you choose instead to request adequate substantiation from Defeat, 
please forward Defeat’s response as soon as Defeat provides it to you.  
 
Thank you for your immediate attention to this matter.  
 
Very Truly Yours, 
Nick Kahl, LLC   
 
 
 
 
Nicholas A. Kahl 
Attorney 


