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September 28, 2018 

 
Broadcast Station General Managers 
California TV Stations 
 
 Re: False and Misleading Yes on Proposition 10 TV Spot Entitled: 

“Empower Your Local Community” 
 

Dear Station General Manager: 

We write to you on behalf of No on Prop 10; Californians for 
Responsible Housing, A Coalition of Veterans, Seniors, Housing Providers, 
Social Justice Groups, Taxpayer Associations, and Labor. As its name 
indicates, our client opposes Proposition 10, on the November 6, 2018 
California ballot, which would repeal California’s Costa-Hawkins Rental 
Housing Act and authorize local jurisdictions to enact draconian rent 
control laws.  

Recently, the committee formed to support Proposition 10 (Yes 
on 10—A Coalition of Teachers, Nurses, Seniors and Renters for Affordable 
Housing), purchased time on your station and supplied a spot entitled 
“Empower Your Community.” That spot makes the claim that Proposition 
10, if enacted, will have “No Effect on Homeowners.” That claim is false and 
recklessly disregards the truth. 

For one thing, by repealing Costa-Hawkins Proposition 10 
expressly opens single-family homes—currently exempt—to rent control. 
Indeed, a number of jurisdictions that already have rent control, such as 
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Oakland,1 Palm Springs,2 and Richmond,3 among others,4 have rent control 
ordinances that are worded in such a manner that their current exemptions 
for single-family homes depend upon the application of Costa-Hawkins such 
that the repeal of that measure would result in the automatic application of 
rent control to such homes. 

Nor is that the limit of the likely impact on “homeowners,” as 
reflected in the analysis produced by the nonpartisan Legislative Analyst’s 
Office. That office’s impartial Fiscal Impact Statement for the measure, and 
its Analysis for the Voter Pamphlet, plainly and unequivocally state: 

• “The market values (the price a property could be sold for) of 
properties appears to decline when they are placed under rent 
control. Further, some evidence suggests that the market value 
of non-rent-controlled properties in the vicinity of rent-

                                                        
1 See Oakland Muni. Code § 8.22.030 (listing dwelling units exempt from 

rent control, which includes those “exempt pursuant to Costa-Hawkins 
(California Civil Code § 1954.52)” but otherwise making no reference to an 
exemption for single-family homes). 

2 See Richmond Muni. Code §§ 11.100.030 (listing units exempt from 
rent control, including units “exempt from rent control pursuant to the Costa-
Hawkins Rental Housing Act (California Civil Code § 1954.52),” but otherwise 
making no specific reference to single-family homes) and 11.100.040 
(providing an express exemption for single-family homes in very limited 
circumstances for “temporary tenancies,” thereby confirming that single-
family residences are not otherwise exempt). 

3  See Palm Springs Muni. Code §§ 4.08.020, subds. (1) (defining 
“landlord” to “include the owner, lessor or manager of any single-family 
residence which is occupied by a renter”) and (3) (defining “residential rental 
unit” to include “any mobile home space, apartment, condominium or single-
family residence”), 4.08.030 (listing “rental units” exempt from rent control, 
but making no mention of single-family residences or even residences exempt 
from Costa-Hawkins). 

4 Other jurisdictions with rent restriction laws that would affect single-
family homes or condos include: Berkeley (single family homes and condos), 
Los Angeles (condos), and Santa Monica (single-family homes and condos). 
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controlled properties also declines.” (Legislative Analyst’s 
Office Fiscal Impact Statement on Proposition 10, p. 2, online at 
https://lao.ca.gov/ballot/2017/170629.pdf); 

• LAO: “More housing would fall under rent control, likely 
leading to more properties being devalued and/or shifted 
from the rental market to the ownership market.” (Legislative 
Analyst’s Office Fiscal Impact Statement on Proposition 10, p. 
3, online at https://lao.ca.gov/ballot/2017/170629.pdf, 
emphasis added); 

• LAO: “Under the measure, more property owners would face 
the risk and possible reality of new rent regulations. This likely 
would lead to a decline in the market value of these properties.” 
(Legislative Analyst’s Office Fiscal Impact Statement on 
Proposition 10, p. 4, online at 
https://lao.ca.gov/ballot/2017/170629.pdf, emphasis added); 

• “The value of rental housing would decline because potential 
landlords would not want to pay as much for these properties” 
under rent control. (LAO Analysis, Official Voter Guide, 
November 2018, p. 59, online at 
https://vig.cdn.sos.ca.gov/2018/general/pdf/complete-
vig.pdf). 

In view of the facts and analyses—and just plain common 
sense, which makes clear that the imposition of rent control will 
unavoidably, inevitably, affect the homeowners subject to such controls—
the contrary claim that Proposition 10 will have “no effect on homeowners” 
is a deliberate and/or reckless falsehood and can only be viewed as an 
intentional perversion and mischaracterization of the facts. 

Advertisements containing demonstrably false or misleading 
statements are not entitled to constitutional protection even when the 
advertisements relate to political issues. “Untruthful speech, commercial or 
otherwise, has never been protected for its own sake.” See Virginia State Bd. 
Of Pharmacy v. Virginia Citizens Consumer Council, 425 U.S. 748, 771 (1976). 

https://lao.ca.gov/ballot/2017/170629.pdf
https://lao.ca.gov/ballot/2017/170629.pdf
https://lao.ca.gov/ballot/2017/170629.pdf
https://vig.cdn.sos.ca.gov/2018/general/pdf/complete-vig.pdf
https://vig.cdn.sos.ca.gov/2018/general/pdf/complete-vig.pdf
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As a federally licensed broadcast station, your station is not legally obligated 
to accept any advertisements concerning ballot measures, and certainly not 
advertisements containing false and misleading statements that will 
confuse and harm the public. See 47 U.S.C. § 315; see also 47 C.F.R. §§ 73.120, 
73.290, 73.590, 73.657. Moreover, your station has the authority and 
discretion under your license from the Federal Communications 
Commission to not mislead the public when a campaign committee provides 
a false or misleading message. 

We respectfully request that you cease airing this 
advertisement on your station until the sponsors correct their spot to 
eliminate the false and misleading statements. 

*  *  *  *  * 

If we can provide any additional information, please do not 
hesitate to contact us. 
      Sincerely, 

       
      Christopher E. Skinnell 


