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Broadcast Station General Managers 
California TV Stations 
 
 
Dear Station General Manager: 

 We write on behalf of Yes on 10 – a Coalition of Teachers, Nurses, Seniors and 
Renters for Affordable Housing, Sponsored by AIDS Healthcare Foundation and ACCE 
Action (“Yes on 10”), the committee primarily formed to support Proposition 10 on the 
November 6, 2018 General Election ballot.  

We have reviewed the allegations made on behalf of the opposition committee, No 
on Prop 10; Californians for Responsible Housing, A Coalition of Veterans, Seniors, 
Housing Providers, Social Justice Groups, Taxpayer Associations, and Labor (“No on 
10”) in a September 28, 2018 letter regarding a supposedly false statement contained in 
the television ads currently being aired by your station on behalf of Yes on 10.  There is 
no basis to these allegations, which are simply an improper attempt to stifle my client’s 
ability to communicate its point of view to California voters. 

 No on 10 alleges that the statement that Proposition 10 will have “No Effect on 
Homeowners” is false and misleading.  There is nothing false about this statement, nor 
any reason that ads containing this statement should not be shown to California voters.  

 To begin with, the statement “No Effect on Homeowners” points out that the 
millions of Californians who own and occupy their own dwellings will not be in any way 
affected by a law relating to rent control, as these individuals neither pay rent nor receive 
rental payments. 

Moreover, any potential future effect on any property owner in the state, including 
homeowners, is dependent on future action by local government, and is therefore 
speculative and uncertain.  Proposition 10 does not impose new rent control restrictions.  
The official ballot materials express this fact quite clearly: 
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 The Attorney General’s Title and Summary states: “Repeals state law that 
currently restricts the scope of rent-control policies that cities and other local 
jurisdictions may impose.”  (Proposition 10, Official Title and Summary, Voter 
Information Guide, p. 58 (online at 
https://vig.cdn.sos.ca.gov/2018/general/pdf/complete-vig.pdf).)  
 

 The nonpartisan Legislative Analyst explains: “The measure itself does not make 
any changes to local rent control laws.  With a few exceptions, cities and counties 
would have to take separate actions to change their local laws.”  (Proposition 10, 
Analysis by Legislative Analyst, Voter Information Guide, pp. 58-59 (online at 
https://vig.cdn.sos.ca.gov/2018/general/pdf/complete-vig.pdf).) 
 

Thus, the claims that simply by repealing the Costa-Hawkins Act that any given 
locality — even the localities that previously incorporated the Costa-Hawkins Act’s 
restrictions on imposing rent-control on single family housing — would immediately 
regulate rents on single-family homes is sheer speculation. 

 No on 10’s September 28th letter points to statements in the Legislative Analyst’s 
statement regarding the possible financial impacts of adoption of Proposition 10.  As that 
analysis notes, the possible effects depend entirely upon how local governments react to 
the repeal of Costa-Hawkins.  Just as No on 10 is free in its advertising to play up the 
potential downsides of the change in laws at the local level in the future, the Yes on 10 
committee is free to point out the aspects of its initiative that it finds important to 
emphasize to voters, including that the initiative will not directly affect individuals who 
do not pay rent, such as homeowners. 

Removing these ads would improperly stifle political speech during the immediate 
run-up to the November 6 election, a time when political speech is most necessary.  No 
on 10 points to case law discussing the absence of First Amendment protections for false 
commercial speech.  This is not the proper standard.  These ads are not commercial 
speech, but political speech.  The U.S. and California Supreme Courts have both 
emphasized that political speech is entitled to far greater First Amendment protection, “to 
give freedom of expression the ‘breathing space’ it needs to survive.”  (Kasky v. Nike, 
Inc. (2002) 27 Cal.4th 939, 953; New York Times Co. v. Sullivan (1964) 376 U.S. 254, 
272.)  The statement that the Proposition 10 will have “no effect” on homeowners is the 
opinion of the initiative’s proponents, based upon their understanding of the measure.  
This political speech is entitled to protection under the First Amendment. 



Broadcast Station General Managers 
October 1, 2018 
Page 3 
 
 We trust that the above settles this issue and that you will continue to air the Yes 
on 10 ads as they are currently formulated.  Please feel free to contact me if you have any 
additional questions. 

Yours very truly, 

 

       Beverly Grossman Palmer 

STRUMWASSER & WOOCHER LLP 

 

 

   

 

 
 
 
  
 


