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Dear Applicant and Objector: 

 

We have before us the application of Sam Houston State University (Sam Houston) for renewal 

of license for FM station KSHU, Huntsville, Texas (Application).1  We also have before us a complaint 

(Complaint) filed by Judson Touby (Touby), which we consider in connection with our review of the 

Application.2  For the reasons set forth below, we deny the Complaint and grant the Application. 

 

Background.  Sam Houston filed the Application on March 11, 2021.  In the Complaint, Touby 

asserts that the general manager of the station used a “pseudonym” to sign the certification section of an 

ownership report filed in 2016 and that this violated a federal statute criminalizing willful false statements 

on a government filing.3  Touby also claims that Sam Houston falsely reported public affairs and/or 

public service programming on the station’s quarterly issues/programs lists for the second quarter of 

2020, asserting that “no programming other than automated play lists was broadcast during this time due 

to COVID-19.”4  Touby contends that this is indicative of years of false reporting and a violation of 

 
1 Application of Sam Houston for Renewal of License, Application File No. 138780 (filed Mar. 11, 2021) 

(Application). 

2 Letter from Touby, Clinical Assistant Professor, Department of Mass Communications, Sam Houston State 

University, to FCC Office of Inspector General (Nov. 16, 2020) (Complaint).  We are not treating the Complaint as 

an informal objection to the Application, but because it was outstanding when the Application was filed, we are 

resolving it prior to taking action on the renewal. 

3 Complaint at 1 (citing 18 U.S.C. § 1001). 

4 Id. 
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section 73.3526(e)(12) of the Commission’s rules.5  

 

Discussion.  Under section 309(k) of the Communications Act of 1934, as amended (Act), the 

Commission shall grant the renewal application if, upon consideration of the application and pleadings, 

we find that:  (1) the station has served the public interest, convenience, and necessity; (2) there have been 

no serious violations of the Act or the Commission’s rules; and (3) there have been no other violations 

which, taken together, constitute a pattern of abuse.6  If, however, the licensee fails to meet that standard, 

the Commission may deny the application—after notice and opportunity for a hearing under section 

309(e) of the Act—or grant the application “on terms and conditions that are appropriate, including a 

renewal for a term less than the maximum otherwise permitted.”7 

 

We find that the Complaint is not sufficiently specific about the nature of the allegations against 

KSHU’s issues/programs lists.  We interpret the Complaint to raise a question about whether Sam 

Houston was truthful in the station’s filings for the second quarter of 2020.  Accordingly, we reject the 

assertions raised in the Complaint, because our analysis indicates that the issues/programs list8 matches 

what Touby claims was aired.9  We also reject Touby’s argument that the general manager of the station 

used a “pseudonym” to certify the station’s 2016 ownership report,10 because Touby admits that the 

general manager used her legal last name for the certification and Sam Houston’s website identifies a 

faculty member with the same full name.11  Therefore, Touby has not demonstrated that she used a fake 

name.  Furthermore, Touby does not allege that the information reported on the ownership report 

constitutes a willful false statement or concealment in violation of criminal law.12  We conclude that the 

Complaint does not raise a substantial and material question of fact as to whether the station met the 

standard set forth in section 309(k) of the Act.13 

 

We have reviewed the Application, and we find no evidence of serious violations of the Act or 

the Commission’s rules, or other violations that, taken together, constitute a pattern of abuse.14  Further, 

 
5 Id.  Touby actually alleges that Sam Houston violated section 73.35267(e)(8) of the rules, but that is not a valid 

Commission rule.  Id.  We believe he meant to reference section 73.3526(e)(12) of the rules, which sets forth 

requirements pertaining to quarterly issues/programs lists, and will treat the Complaint as such.  See 47 CFR § 

73.3526(e)(12).  

6 47 U.S.C. § 309(k)(1). 

7 Id. §§ 309(k)(2), 309(k)(3).  

8 See FCC, Public Inspection File, https://publicfiles.fcc.gov/fm-profile/KSHU/issues-and-programs-lists/april-june-

2020/a4f36224-0465-6832-8fa9-5e85cf3cf101 (last visited May 11, 2022) (reporting 5-minute news segments 1-4 

days per week). 

9 Complaint at 1 (stating that “very rarely was new[s] reported with any regularity” and that the station 

“occasionally” aired news). 

10 Id. (citing 18 U.S.C. § 1001). 

11 Sam Houston State University, Faculty Bios, https://www.shsu.edu/academics/mass-communication/faculty-

staff/faculty-bios/leean-muns.html (last visited May 13, 2022).  The ownership report was signed by “LeeAn Muns.”  

See File No. BOA 20160314AAL.  Touby states that her legal name is “Kelly Muns.”  See Complaint at 1.  

12 See 18 U.S.C. § 1001. 

13 47 U.S.C. § 309(k).   

14 Id. 
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we find that station KSHU-FM served the public interest, convenience, and necessity during the license 

term under review.15  Accordingly, we grant the Application. 

 

Conclusions/Actions.  For the reasons stated above, IT IS ORDERED that the Complaint filed 

by Judson Touby, on November 16, 2020, IS DENIED. 

 

IT IS FURTHER ORDERED that the application for renewal of license of KSHU-FM, 

Huntsville, TX (Application File No. 0000138780) IS GRANTED. 

 

Sincerely, 

 

 

 

       Albert Shuldiner 

       Chief, Audio Division 

   Media Bureau 

 
15 Id. 


