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August 23,2012
Ms. Marlene H. Dortch
Secretary. )
Federal Communications Commission FILED/ACCEPTED
445 12" Street, SW :
Washington, DC 20554 - AUG 2"3 2012
Attn: Barbara Kriesman Federal Communications Commission

Chief, Video Division Office of the Secretary

Re: KSQA (TV), Topeka, KS, Facility ID 166546 — Request for Waiver of PSIP
_Channel Designation »

Dear Ms. Dortch:
Introduction

KSQA, LLC, licensee of commercial television station, KSQA, Channel 12, Topeka,
Kansas, by its counsel, pursuant to Sections 1.3 of the Commission Rules, requests a waiver of

- - Section 73.682(d) of the Commission’s Rules. ~Section 73.682(d) requires that station KSQA

comply with the ATSC' A/65C Program and System Information Protocol for Terrestrial
Broadcast and Cable, Revision C With Amendment No. 1, dated May 9, 2006 (PSIP Standard).
KSQA, LLC hereby requests the Commission to either (a) waive the designation of Channel 22
for PSIP Standard purposes and substitute Channel 12 or (b) delete the Channel 22 designation.
In support of its request, KSQA LLC demonstrates as follows:" ST s -

BSIP es

Under the PSIP Standard, television broadcast stations typically have bad one broadcast
physical channel on which they broadcast an analog signal and a second ‘broadcast physical
channel on which they broadcast a digital signal. Stations invested substantial resources over the
decades in brand recognition promoting their analog channel number. If viewers were forced to.
tune to a digital signal by the physical broadcast band number, then the benefits of the analog
channel branding would be lost. Moreover, a digital broadcast signal may consist of multiple
programs, so it is necessary in many cases to identify multiple “virtual channels” within a single
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digital broadcast band. Under these circumstances, not only would station investment be lost,
viewer confusion would have been overwhelming. To avoid these problems, the PSIP Standard
provides, inter alia,' a method to protect a station’s branding investment and alleviate viewer
confusion by allowing a system to identify stations in the post-analog environment by the analog
channel on “which they historically oyerated, i.e., providing & virtual channel identified by
“major” and “minor” channel numbers.

KSQA PSIP Designation 7

Under the rules, the PSIP Standard for KSQA, Channel 12, is designated as Channel 22, a
pre-digital channel allocated by the Commission in August 2006. Subsequent to the allocation
and designation, the Commission, sua sponte, determined that Channe] 22 presented undesired
interference to a number of co-channel stations. KSQA, LLC believes these stations included
WOWT-TV Omaha, NE and KGCS-LD, Joplin, MO.3 Therefore, the Commission amended the
digital Table of Allotments adding Channel 12 and thereafter deleting Channel 24

KSQA as Digital Station Only

Because of the immediacy of the digital transition, KSQA, LLC was not required to
construct an analog facility. > Instead, KSQA, LLC only constructed a digital facility,

! The PSIP Standard data also support interactive electronic program guides. This waiver
requests does not seek alteration of this portion of the PSIP Standard for KSQA.

2 More specifically, the PSIP Standard provides important services for the broadcaster and
viewers. It preserves a station's branding in the transition from NTSC to ATSC. One of the tables
in PSIP is the Virtual Channel Table (VCT). The VCT identifies associated major and minor
channel humbers, tells the receiver whether a broadcaster is broadcasting multiple program
channels and, if so, how to find them. In addition to listing virtual channels, the VCT provides a
link to the DTV channel's analog equivalent. The purpose of the VCT linkage is to translate a
station's branding from the analog RF channel to the digital spectrum. This helps a station
preserve its investment in channel branding because it allows DTV receivers to electronically
associate the two channels. This allows the viewer to easily navigate between a station's current
analog channel and its associated DTV channels or services. See Second Periodic Review of the
Commission’s Rules and Policies Affecting the Conversion to Digital Television, Report and
9rder. FCC 04-192, 19 FCC Red 18279, paras. 150-153 (2004).

s See FCC File No. BNPCT-20060424ADV, Engineering Exhibit E (Interference Study).

See Advanced Television Systems and their Impact Upon the Existing Television Broadcast
Service, Seventh Report and Order and Eighth Further Notice of Proposed Rulemaking, 22 FCC
glcd 15581, Appendix B (2007), attached as an Exhibit.

See, Third Periodic Review of the Commission’s Rules and Policies Affecting the Conversion to
Digital Television, Report and Order, FCC 07-228, 23 FCC Red 299, par. 42, (2007)
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commencing operations for the first time on Channel 12 in September 201 1.5 KSQA has never
broadcast on any channel other than Channel 12.

Lack of Branding & Viewer Confusion

Because KSQA has never broadcast on any channel other than digital Channel 12, there
is not a need to protect a non-existent branding investment in Channel 22 or guard against viewer
confusion of migrating from an analog channel to a digital channel, i.e., Channel 22 to Channel
12. Simply stated, for KSQA and its viewers, uniquely there was no transition. It appears to
KSQA, LLC that when the Commission amended the Table of Allotments adding Channel 12 for
KSQA LLC (or sometime thereafter), the Commission inadvertently did not delete the PSIP
designation of Channel 22. This explanation is supported by two other case proceedings.

The first case involves Word of God Fellowship Inc. ("WGF") and Channel 3 at
Apalachicola, FL. The prior construction permittees of both KSQA, LLC and WGF were
successful bidders in Auction 64 in 2006 for new stations. Like KSQA, LLC, WGF was not
required and did not construct an analog facility. However, unlike KSQA, LLC, the WGF
facility ultimately was not assigned a PSIP channel. See BPRM-20031231ACD.

In the second case, Entravision Holdings LLC was also a successful bidder in Awuction 64
for Channel 13 in Pueblo, CO. Like KSQA, subsequent to the auction, the Commission
amended the Table of Allotments and substituted Channel 48 for Channel 13. The Commission
ultimately designated Channel 48 as the PSIP channel, and did not designate a second PSIP
channel for this station. See BLCDT-20090409AIS. KSQA LLC maintains that in both
Apalachicola-and Pueblo, this was in recognition that PSIP channel designations were uniquely
unnecessary and inappropriate for these stations.

Waiver Request
The Second Periodic Review” provides that a waiver of the PSIP Standard will be

evaluated on a case-by-case basis for those unique situations that are not accounted for by the

PSIP Standard. Two factors support a waiver for KSQA. First, as detailed above, the
designation of Channel 12 as the PSIP channel to minimize viewer interference provides a
previously approved basis for a waiver. See, Letter from Barbara A Kreisman, Chief, Video
Division to Associated Christian Television System, Inc., c/o James A. Koerner, Esq., 25 FCC

60On September 29, 2011, KSQA LLC provided notice to the Commission of the commencement
of program test authority on Channe} 12. On November 29, 2011, the Commission granted a
license to cover. See BLCDT-20110919ABN. :

7 Second Periodic Review of the Commission’s Rules and Policies Affecting the Conversion to
Digital Television, Report and Order, FCC 04-192, 19 FCC Red 18279, 18346 (2004) (“Second

Periodic Review”,
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

Inre:

KSQA, L.L.C.

Licensee of Television Station

KSQA, Channel 12

For Carriage of KSQA(TV), Topeka,
Kansas

MB Docket No. 12-168

CSR-8659-M

R S T

To:  Office of the Secretary
Attn.: Chief, Media Bureau

MOTION FOR LEAVE TO FILE NOTICE AND NOTICE

KSQA, L.L.C, licensee of commercial television étation KSQA, Channel 12, Topeka,
Kansas, by its attorneys, pursuant to Section 1.3 of the Commission Rules, hereby files this
Motion for Leave to File Notice' and Notice to apprise the Commission of two developments
affecting the issues presented in this proceeding.

First, on August 15, 2012, EchoStar Corporation, the technology company that owns and
operators the satellite fleet for close affiliate Dish Network Inc., commenced carriage of the
signal of KSQA in the Topeka DMA on EchoStar, 10 110 W TP 31 Spotbeam 24. Dish Network
is utilizing the KSQA over-the-air broadcast Channel 12 for tracking, mapping and program
daia.

Second, on A;lgust 23, 2012, KSQA LLC filed a formal request with the Commissioﬁ to
waive or delete Channel 22 as the station’s designated Program and System Information Protocol

channel. A copy of the request is attached hereto.

i

' AsKSQA, LLC is only providing notice of recent developments, it is not clear that a motion

for leave to file the notice is required. However, KSQA, LLC is submitting the motion out of an
abundance of caution.




August 23, 2012

Respectfully submitted,

COOKE, L.L.P.
1201 Connecticut Avenue, N.W. .
Suite 200 '
Washington, D.C. 20036

(202) 861-0870
jwinston@rwdhe.com
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Ms. Marlene H. Dortch
Secretary. '
Federal Communications Commission FILED/ACCEPTED
445 12% Street, SW '
Washington, DC 20554 - AUG 2 3 zmz
Chief, Video Division Offoa offhe Secretary
Re:  KSQA (TV), Topeka, KS, Facility ID 166546 — Request for Waiver of PSIP
Dear Ms. Dortch:

Introduction ,
KSQA, LLC, licensee of commercial television station, KSQA, Channel 12, Topeka,
Kansas, by its counsel, pursuant to Sections 1.3 of the Commission Rules, requests a waiver of

.. .. Section 73.682(d) of the Commission’s Rules. Section 73.682(d) requires that. station KSQA

comply with the ATSC A/65C Program-and System Information Protocol for Terrestrial
Broadcast and Cable, Revision C With Ainéndment No. 1, dated May 9, 2006 (PSIP’ Standard),

KSQA, LLC hereby requests the Commission to either (a) waive the designation of Channel 22
for PSIP Standard purposes and substitute Channel 12 or (b) delete the Chamnel 22 dmgnatmn.
In support of its réiqisst, KSQA LLC demonstrates as follows:” '

PSIP Purposes

Under the PSIP Standard, television broadeast stations typically have had one broadcast
physical channel on which they broadcast an analog signal and a second -broadcast physical
channel on which they broadcast a digital signal. Stations invested substantial resources over the
decades in brand recognition promoting their analog channel mumber. If viewers were forced to |
tune to a digital signal by the physical broadcast band number, then the benefits of the analog
channel branding would be lost. Moreover, a digital broadcast signal may consist of multiple
programs, so it is necessary in many cases to identify multiple “virtual channels” within a single
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digital broadcast band, Under these circumstances, not only would station investment be lost,
viewer confusion would have been overwhelming, To avoid these problems, the PSIP Standard
provides, inter alia,' a method to protect a station’s branding investment and alleviate viewer
confusion by allowing a system to identify stations in the post-analog environment by the analog
channel” on “which they historically pferazed, ie., providing & virtual channel identified by
“major” and “minor” channel numbers.

Under the rules, the PSIP Standard for KSQA, Channel 12, is designated as Channel 22, a
pre-digital channel allocated by the Commission in August 2006, Subsequent to the allocation
and designation, the Commission, sua sponte, determined that Channel 22 presented umdesired
interference to a number of co-channel stations. KSQA, LLC believes these stations included

WOWT-TV Omaha, NE and KGCS-LD, Joplin, MO.? Therefore, the Commission amended the
digital Table of Allotments adding Channel 12 and thereafter deleting Channel 22.*

KSOA as Digital Station Onl

Because of the immediacy of the digital transition, KSQA, LLC was not required to
construct an analog facility. * Instead, KSQA, LLC only constructed a digital facility,

! The PSIP Standard data also support interactive electronic program guides. This waiver
requests does not seek alteration of this portion of the PSIP Standard for KSQA. :

% More specifically, the PSIP Standard provides important services for the broadcaster and-
viewers. It preserves a station's branding in the transition from NTSC to ATSC. One of the tables
in PSIP is the Virtual Channel Table (VCT). The VCT identifies associated major and minor
channel numbers, tells the receiver whether a broadcaster is broadcasting multiple program
channels and, if so, how to find them. In addition to listing virtual channels, the VCT provides a
link to the DTV channel's analog equivalent. The purpose of the VCT linkage is to translate a
station's branding from the analog RF channel to the digital spectrum. This helps-a station
preserve its investment in channe] branding because it allows DTV receivers to electronically
associate the two channels. This allows the viewer to easily navigate between a station's current
analog channel and its associated DTV chaunels or services. See Second Periodic Review of the
Commission’s Rules and Policies Affecting the Conversion to Digital Television, Report and
Order, FCC 04-192, 19 FCC Red 18279, paras. 150-153 (2004).

3 See FCC File No. BNPCT-20060424ADV, Engineering Exhibit E (Interference Study).

* See Advanced Television Systems and thair Impact Upon the Existing Television Broadcast
Service, Seventh Report and Order and Eighth Further Notice of Proposed Rulemaking, 22 FCC
Red 15581, Appendix B (2007), attached as an Exhibit. .

> See, Third Periodic Review of the Commission’s Rules and Policies Affecting the Conversion to
Digital Television, Report and Order, FCC 07-228, 23 FCC Red 299, par. 42, (2007)
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commencing operations for the first time on Channel 12 in September 201 1.5 KSQA has never
broadcast on any channel other than Channel 12, :
Lack of Branding & Viewer Confusion

Becange KSQA has never broadcast on any channel other. than digital Channel 12, there
is not a need to protect a non-existent branding investment in Channel 22 or guard against viewer
confusion of migrating from an analog channel to a digital channel, i.e., Channel 22 to Channel
12. Simply stated, for KSQA and its viewers, uniquely there was no transition. H appears to
KSQA, LLC that when the Commission amended the Table of Allotments adding Channel 12 for
KSQA LLC (or sometime thereafter), the Commission inadvertenily did not delete the PSIP
designation of Channel 22. This explanation is supported by two other case proceedings.

The first case involves Word of God Fellowship Inc. ("WGF") and Channel 3 at
Apalachicola, FL. The prior construction permittees of both KSQA, LLC and WGF were
successful bidders in Auction 64 in 2006 for new stations. Like KSQA, LLC, WGF was not
required and did not construct an analog facility. However, unlike KSQA, LLC, the WGF
facility ultimately was not assigned a PSIP channel. See BPRM-20031231ACD.

In the second case, Entravision Holdings LLC was also a successful bidder in Auction 64
for Channel 13 in Pueblo, CO. Like KSQA, subsequent to the auction, the Commission
amended the Table of Allotments and substituted Channel 48 for Channel 13. The Commission
ultimately designated Channel 48 as the PSIP channel, and did not designate a second PSIP
channel for this station. See BLCDT-20090409AIS. KSQA LLC maintains that in both .
Apalachicola-and Pueblo, this was in recognition that PSIP channel designations were uniquely
unnecessary and inappropriate for these stations,

Waiver Request
The Second Periodic Review' provides that a waiver of the PSIP Standard will be

evaluated on a case-by-case basis for those unique situations that are not accounted for by the =

PSIP Standard. Two factors support a waiver for KSQA. First, as detailed above, the
designation of Channel 12 as the PSIP channel to minimize viewer interference provides a
previously approved basis for a waiver. See, Letfer from Barbara A Kreisman, Chief, Video
Division to Associated Christian Television System, Inc., c/o James A. Koerner, Esq., 25 FCC

$On September 29, 2011, KSQA LLC provided notice to the Commiséion of the commencement
qf program test authority on Channel 12. On November 29, 2011, the Commission granted a
}Ixcense to cover. See BLCDT-20110919ABN.

Second Periodic Review of the Commission's Rules and Policies Affecting the Corversion to

Digital Television, Report and Order, FCC 04-192, 19 FCC Rcd 18279, 18346 (2004) (“Second
Periodic Review”,
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Red. 9237, 9238 (Media Bur. 201 0). Second, unlike essentially all other stations, as detailed
above, KSQA pever constructed and never operated in the analog environment and has no analog
brandmg investment to protect, and there are no viewer confusion tramsition concems to
nnmm:za
If the Channel 22 desxgnahon is pot deleted or wanved, this would create, not alleviate,
confusion where none would otherwise exist. Viewers would be greatly confused because in the
Topeka DMA, Channel 22 is known as Kansas 22, the statewide program network carried on and
operated by Cox Communications.® Confused viewers would be unnecessarily "deterred and
burdened attempting to access both KSQAprogramsandKansasZZprogmms Further, on
August 15, 2012, Dish Network commenced carriage of KSQA TV utilizing for tracking and
mappmg the station’s off-air Channel 12, not Channel 22. See_Safellite Guys: Dish Network
Uplink Activity Report, 8/15/2012, ° Using Channel 22 as a PSIP channel would add additional
confusion for Dish Network viewers, Also, other multichannel video program distributors have
been requested to provide KSQA on-channel 12 carriage and are expected to follow Dish
Network. Viewers should not be subjected to needless confusion of a Channel 22 when all other
program distributors will only utilize Channel 12."° KSQA should not be subjected to investing
in branding channel 22 which is unrelated to any and all aspects of the sta:tlon s over-the-air
broadcastmg

KSQA LLC submits that less than a handful of similarly situated stations exist, if any,

‘and KSQA is therefore in a unique situation. Thus, KSQA LLC requests the Commission to

either change the station’s PSIP designation deleting Channel 22 and substituting Channel 12; or,
alternatively deleting the PSIP channel designation completely. »

JLW/kn

¥ See'Cox Channel lineup at
http /FWw2.cox. com/wcmlenlresndenhal/datasheet/arkansas/COXI‘opeka.pdf
®Carriage is on EchoStar10 110W TP 31 Spotbeam 24; online at
www. satelliteguys.us/threads/290570-8-15-201 2-6—16pm—Uphnk-Actxv1ty—Report-7 9-
1" KSQA, LLC notes that it has filed 2 complaint seekmg on Channel 12 carriage against Cox
Communications Inc., the dominant cable operator in the Topeka DMA, which proposes to carry
KSQA on Channel 10. Complaint of KSOA, LLC, MB Docket No. 12-168, CSR-8659-M.
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CERTIFICATE OF SERVICE

I, Kathy Nickens, a secretary in the law firm of Rubin, Winston, Diercks, Harris &

Cooke, L.L.P., do hereby certify that on AAugust 23, 2012, true copies of the foregoing “Motion

for Leave to File Notice and Notice” were mailed, first class U.S. mail, postage pre-paid to the

following:

Cox Cable Communications, Inc.
System Manager

901 George Washington Boulevard
Wichita, KS 67211

Gary S. Lutzker, Esq.
Dow Lohnes PLLC

1200 New Hampshire Avenue, N.-W.

Suite 800
Washington, D.C. 20036-6802

City Manager

City of Topeka

City Hall

215 SE 7™ Street
Topeka, KS 66603-3914

KTWU

General Manager

1700 College

Topeka, KS 66621-1100

WIBW

General Manager

631 SW Commerce Place
Topeka, KS 66615

KSNT

General Manager
6835 NW Highway 24

Topeka, KS 66618

KTKA

General Manager
6835 NW Highway 24
Topeka, KS 66618

KTMI-CA

General Manager
6835 NW Highway 24
Topeka, KS 66618

Kathy NicKens



