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e Amended Complaint for Caniage — KSQA, L.L.C.
Drear M. Dorteh:

EsQA LG, icenses of commercial television station KSQA, Channel 12, Topeka,
Kansas, hereby subimts an amended copy of the Complaint for Cammiage filed yesterday against
Cox Cable Comznunications, Inc. The amended Complaind provides the Certjeate of Servive
that was inadvertently left off of the Complaint as filed yosterday. No change has been made 1o
ihe cuntent of the Complaint.

Please contact undersigned comsel should you require any additinnal information

regarding this malter.

Smcerely,

. __ p
L. Winston




BEFORE THE
FEDERAL COMMUNICATIONS COMMISSEION
WASHINGTON, D.C. 20554

Inre j
}
KSQA LLC )
Licensee of Television Station )
KSQA, Channel 12 }
For Camiage of KBQACTY), Topeka, )
Kansas }
Ta: Chief, Media Burean RECEIVED - FCG
COMPLAINT WO CARRIAGE Foxderad Dommunications Sormlselan
Hieeau ! Offlce
I Intreduciion

KSQA, I.L.C, licensee of commeria) te] svigion station ERSCQA, Channel 12, Topeka,
K.anses, by ifs afiorneys, hereby files this carriags complaint, pursuant to Sections 76.7 and 76.61
of the Commission’s Rufes, against Cox Cable Commuedcations, Ine. (“Cox’™); operator of a
citble television system serving the coimuumnity of Topeka, Kansas. KSGQA submits that it ix
being dentcd over-the-atr channel cariage in violation of Seclions 76,56 and 76.57 of the
Cornmaisgiom’s Rules. KSQA requests an ﬂrqm directing Ulnx to begin carrying K30A on iis
over-tho-air Channel 12 irgnediately. In sapport of its (_?Dmﬁlﬁiut K504 submits the following:
.  Beckerpund

KS0A, L.1.C. is submitting with this Complaint the Declarstion of Gregory Talley, a
member of KEQA, L.L.C. and Opemalions Manager of K8QAY Mz, Talley testifies that KSQA

Degan broadeasting, pursuant to aufomatic program test authority on Septemmber 29, 1011, Mz

U Rxhibit 1, Declaration of Gregory Talley,



Talley states that Cox is the cable (elevision syslem serving Topeks, Mz, Talley testifies that on
September 28, 2011, he muilad # notice fo Cox asserling KSOQA%s must camry dghts on KS0A s
aver-the-air broadeast channel, Channel 125 Mr. [ulley testifies that he received no response fo
ihe Beptemnber 28 letler, and sent a second notice letter on Jameary 27, 20122 Mr. Tulley testilisy

thet, after recerving no response to the second notice lefier, he sent a third nelice letler on March

10, 20124

Mr. ‘Talley testifics thal, finally, on March 22, 20172, he received his first response froi
Cox to tus mﬁn}r'réi:_[uest!.z for cavmage, Mr. Talloy states that the 1esponse was telephone cafl
from Tay Aflbaugh of Cox, who stated thal Cux wished to discuss K8QA's cerdags ragieest. Mr
Talley testifies that he asked Booker Wads, a broadeast comsultant, tn commumicste and
covrdinate with. Mr. Allbangh. Mr, Talley festifies that KSQA has been uneble fo agree with
Cox an an alternate channel Wstead of Channel 12, and Cox continnes (o refuse fo provide
catriage on Channel 12.

KBQA, LI.C, is also providing with this CDHLpIaint the Declarabon of Booker Wade, a
broadeast consultant.” Ia hig Declaration, Me, Wade testifies that hetween Mareh 22,2012 and
May 14, 2012, be had discussions with Jay Allbangh of Cox secking to obtain, carriage for
K3QA on Channel 12, Mr. Wade testifies that, in his imitial conversations with Mr. Allbaugh,
Mr. Allbangh asked KSOA not to seck carriage on Channel 17, bocause Cox canies WIBW,

Fopeka, Channel 13, and thal Cox preforeed not to cause sny viewer inconvenience that would

! E:!il]lb:t E; Dealamtmn CI.F Gregary T&.‘le}

A copy of the September 28, 2011 letter, which was muiled certified, return receipt roquesled,
tr:| Cox 15 attached as Fxlabit 2. A copy of the roturn receipt is included as part of the exhibit

® The second notice and refim recerpt are affached as Bxhihit 3.
1 The third notice iz attached as Bxhibit 4.




accompany a channel shifl, Mr. Wade testiftes that he advised Mr. Allbaugh that KEQA would
consider an alternate acceptable channel. Mr. Wadc tostifics that a number of alternate channels
were considered, but no agmeement cowld be secured, because sl of the alternative channels
presentod uaique and sigmificant technical, priotr contract, and other difficultics tor Cox and
KS80QA.

M, Wade testifies that, when he and Mr. Allhangh were unable o reach an agresment on
an alternative to Channel 12, he sdvised Mr. Allbargh that KSOA requested on-channe! camage
on Channel T2, My, Wade testifies that, on May 3, 2012, Mr. Allbaugh declined fo provide
carmage on Channel 12, and, for the first time, asserted that KEQA was nof entifled to caroage
on Channel 12, Alse, for the fisst time, Mr. Allbaugh asserted that there were techmeal problems
with the KSQA af g,;na'l, bt that Cox would agsist in resolving these preblems, if KEQA would
accept (18 altermative channel atrangemeints.

Subseqguenily, Mr, Telleyv recsived a letter from counzel for Cox® In the ietter, Cox
agserted that KSGA .]-..Ti.llﬁ‘t entifled to on-chaunel carmapge. Cox provides its interpretubion of the
Commission®s Declaratory Order’ to support this assertion. Cox nsserls that, beeanse ESQA
has a program arud system infermation protocol (“I*S{P) Major Chanoel 22 designation, Channcl
27 18 the onty channel upon which K84 can assert mandalory carmiage 1ights.

Ul  Cox kas Intendionaliy and Deceptively Misstated the Law Regarding KS0QA’s
Carriage Righis

Cox ciles o deceptively edited portion of the Declaratory Order to support ils assertion

. ¥ Declaration of Booker Wade dﬁaﬂﬁlﬂd a8 Exhﬂnt a.
Latrer to Cregory M. Talley from Gary S. Lutzker, dated May 18, 2012, atiached as Exhibit 6.
" Carriage of Digital Television Broadcast St grals: Amendment to Part 76 of the Commission s
Rules, Declaratory Order. 23 FCC Red 14254 (2008) (“Declaratory Order™).



that K804 may only tesust cartiage on its PEIP channel. Cox's selectively edited Tangrage
from the Crommission’s order gives a reading of the order which is divectly contrary o the
meaning of he upedited language. Cox’s edited lanmage reads:

the channel placement options in Seciiong 614(0)E) and 615(g)(5) of the Act, ay
inplemented in Bection 76.57 of the Conunizsion”s Rules, remain in effect after
the digital tamsition.... [One of those statutory oplions is cariage on the
broadcast charme! monber. In digital broadeasting, & carrage on the broadcast
chanmel 75 po Jongsr identified by refervnce (o its over-the-air radio freguency.
Iostead, in cormplimnes with the ATSC standard, the siation’s “major channel
mumber™ is identified in its program and system information protocesl (“PSIP™)
We clarify that any station carried pursuant (0 mandarory carriage may demand
camiage om it major channcl pumber as hreadeast in the station’s PiRIF.

. KS0A ir Enttled to Mandatory Carriage on its Over-the-Adr Chapnel 12

Cox has deceplively ediled severul parapraphs of the Comimission’s Declaraiory Crder,
throngh selective nse of ellipsis, i delete the langnage which provides the Commission’s ira:
meaning In the unedited parapraphs, the Commission cleardy stated that a television station may
continue to scek mandalory camtage on its over-the-air channel. The unedited version of the

Commizsion’s languape is as follows:

4. We clarify thal ‘he channel placeiment options in Sectione 914(b)(8} and
613(g)(5) of the Art, as implemented in Section 76.57 of the Comenission's Rules,
remain in coffect slier the digital transition. Section 614(B)(6) of the Act
geaerally provides that commercial television stativns carried pursaant lo
the mandatory carriage provision ave entitled to be carried on # cable system
ua the same channel number on which (he station broadeasts over-the-gir.
Under Section 615(g)(5) nuncemmercial television stations generally have the
same vight. The Acl also permits commercial and noncommercial television
stations te megoiiate a pntually agreeable channel posiffon with the cable
nperator. Historically, channel pesitioning has becn part of the carriape
eleclion process, with must-carry stations chowsing from among the statulory
oprtions as part of the must-capry election.

15, As moted abuve, one of those statutory options is carhage ot e broadcast
channs]l munber. In digital broadeasting, a broadcast station's channel pumbes is
no longer ideptified by reference (o {ts over-the air radio frequency, lnstead, in



complisnes with the ATSC stendard, the station’s “major channcl mumber” ¥
identifisd in its proprasn and systens informetion protocol (“PEHY). 'This waaally
enrresponds to the radio frequeney o1 which the station previcunsly broadeast
its analeg signal. 'I'herefore, in the Firsi Report and Order, fhe Commission
reguired that channe mapping informeation be passed {hrough as part of the
PSLP, linking the digitul channel nuaber with the appropriate primary video
and program-related content. Thus, the cable vperator can identify the
eorrect channel location by reference fo the PSIP.

16. We claffy thal any slafion caried pursuent o mandslory carriage may
demand carriage on its major channcl number as broadeast in the station's PRIP.
We also clarily that although ike First Beport gnd Order did not specifically
address the signilicance of the staintory provisions and rules with respect to
the “historic” carviage options, thesc statutory options remain available to
digital most-carry broadcasters, who will make digital chaoocl plascement
clections pursnant to Seefions 76.57(2) or (b) just as they previoasly have for
analog chanuel placement elecons, Seetion 70.57(c), adepted in the First
Report and Order, shonld be read as clarifying ihe manner in which cable
operators are to deterinine the channel nomber on which a local commercial
or gualified NCE stalion is “broadeasi ever the air®” when Uoplementing sach
a station's ciection under Sections 76.57(a) or (b). The statnfe also permits
varringe oo “such vther channel anmber as is mufaally agreed npon by the
stafise and the cable vperator.” This nepoiiaied vpiion, as reflected i our
Rules, alse remains an option. We also note that Section 76.57(f). continucs fo
appiy to determine where a station musi be carried if it makes oo affirmative
election. (Bmphasis adderd, foolnuies omiited)

The bold scetions of the above quoie are all of the sections infentienally omitted by Co.
Indeed, Cox has aftempted throwsh this selective editing to delete more than half of the language
in thves peragraphs end to give the appearance of gquoting a single paragraph. Thus, if is
pamfully clear that Cox nsed cllipsis to omif most of the paragraphs it purpoited (o guoie in wn
offort to distort the Commission’s langrage to mean just the opposits of she fully guoted
languape. When read in its full coniexy, it is namistakable that, in paragraphy 14-16 of the
_ Declaratory Crder, the Compnission made explicitly clear that the designation of 4 PSIP for a
stufon did not in any way diminish or alier the “historic” egrmage tights of television statons.

fndeed, becavwse the Hght to calTiage on a station’s over-the air channel e conferred By slanme,



the Commission cannat diminisk or sller that righl.

In meking this explicit stalement, the Commission specifically ciled the statidory
lanpuage providing such mmandatory cn-channel carnage right:-;_E The Comnmnission alse cited 47
CFR §76.57(0).% Thus, there is no ambiguity in the Comrmission’s language. A station entiflec
(o must-carry rights had, before the digital trensition, and continies o have after the digital
trapsition, the statutory right to mandatory carriage on its over-the-air chennel. The Commission
made clear that requesting carriage on a station’s PSIP channel is an eption, in addition to, and
wot as a replacement for carrizpe on the station’s over-the-air channel. Cox's toriured editing of
the Commission®s language st therefore be completely rejected.’” KSQA is entitled o jts

statufory Aehl o cariage on its over-the-air channel.

¥ Declaratory Order par. 16, footnote 32 citing 47 USC § 534(b)(6) which reads:

(Channel positicmng

Hach sjgnal carmied in fuHillment of the carriage obligations of a cable operator onder this section
shall be carried on the cable systerr chamnel number on which the Iocal commeraial television
stafion is broadcast over the air, or on fhe chennel on which it was cartied on July 19, 1945, or
on the channel on which it was camied on January 1, 1992, at the election of the stailon, or on
sech other channel nomber as 1s mulvally agreed upan by the station and the cable aperator. Any
digpute regarding the positioning of 2. local commersial television station shalf be resolved by the
Commission. (Emphasis added.)

? 47 CTR §76.57(a), which reads:

At the slection of the licenzee uof a local commercial broadeast television station, apd for the
yumpose of this section, a qualified tow power television station, carded in fulfllment of the
must-varry uhligations, a cable operator shall carry such signal on the cable system channel
ausber vi whsch the local eommercial television slalion is broadeast over the aiv, or on the
charmel o0 which it was cartied on July 19, 1985, or on the channel on which if was camed on
Famrary B, 1997, {lirophasis added )



. Conclasion
KS0QA L.LC hes demonstrated throngh the Decluralivns of (regory Tailey and Booker

‘Wade and accompanying exhibits that Cox is nnlawfally denying KSQA camiage on itg ovar-the-
afr Chammed 12, In addition, KSCQA LJ.C has demonstrated that the pirported legsl basiz ior
the demial of over-the-air camiage is a deceptively edited wversion of the Clorrmmission’s
Dealaratory Order. Comirary to the distorted quotations from the Commission’s Declaratory
Order provided by Cox, it is clear that the Commizsion has roled that KSQ&A is entitled to
mendatory caziags on its over-the-air charmel. KSQA, thorefors, requests that the Commalssion
order Cox mmmedialely to begin carriaps of KSQA on its over-the-air Channel 12 as requited by
the Comnminications Act and the Commission’s rules.

Tespectiully submitted,

KSQA LTL.C

By its attomeys

3 i

ez L, Winston
N, WINSTON, DIERCICS, HARRIS &
COOKE, L.LP
1201 Connecticnt Avenie, N.W.
swite 200
Washington, [2.C. 20036
[202) 861-U870
jpwinston{wrwdhe.com

Jang 12, 2012

Indecd, were Cox’s deceptively edited guotation miade dircetly 1o the Cormmission, ihe
Commission inipht cantion Cox for such masipalation of its langnags.

14



KS0QA, T.1.C.
KEOQA(TVY, Topeka, KE
June, 3032

Trhibit

DECLARATION OF GREGORY TALLEY



Deriaration

1, Grepory Talley, declars ag falkoes:

1.

t am o Mernber of KSDA L 1.0 and Operations Magager for KSQA TY, Charnel 12, licénsed b
Topeks, Kuansas: KSOA TV comitenced broadzasting sursnsul o pregrars lest durhaority on
Seplesnbel 28, 2011, in the ‘Fopeka Destgnated Warket Areq which iz served by Lux Cabie
Commuonications . [Cos Cibie].

(O Septembor 24, 2011, 1 provided wiitten notice to Cox Cable asseating KSQA e cary righits
su the Cox Cable cabie iokevision sysiems 1o the Tupeka DMA, The notice sequested carriage of
the sipnal of K50A on Channel 12, the cable sysiem channe] number on whick KE50A 1s
bruadeast over the 2lr. The notice was seat by certificd mail Tefurn recei or requested. A capy of
the notice and the 1.8, Postal Service delivery seceipr are stlached.

Having not received a response to the notice of clection and requeast for carriage, On Janoary 27,
2i31:2, 1 provided a second notice of the election and en-chimnel comfinge Teguest to Cox Cable,
This notiee was also sent via Certified Mail Retemn Receipt Requested, Copies of the notice anc
the 1%, Postal Service deifvery recedpt are atached.

TTaving not roecived a response 16 the second nottos of the eluction and raquest for carrlage, on
Miarch 143, 2012 T provided a ihind notice of the elcction end seguest [or candage,

This notice alsu detailed He position of KSOA that the failuee to compmence eamiage and the lack
of & TeSpuOsT was invonsisent with FCC obligations. This tird notice was alsh sent via Cedified
Mail Retern Becsint Hequestad.

Cho or sbott Barch 22, 2012, T received a messags rone a Cox Calde iepresentative, Tay Allbagh,
wrho stated Cox Cabls wished to discuss samape. | asked Bocker Wede, a broadeast consulant,
o coizmubicate and coordinals with Mr. Aflbansh, Deepite discnzsions, KE0A has been erable
10 Agres with Cox Cable on an alemative channet to Chesinel 12, Cox Cable derlines to prorvide
camizge of the signal of K3QA on Chanfel 12,

On ot ahout Mey 18, 2012, [ recetved a letler g (ay 3. Luoeker, connsel for Cox Cables A
copy of the leftar is arached, He nidvised that KSQA was nol calitled 1o carmage oa its over-the-

air broadeast chainet,

L declprs nnder peimlty of perjory that the forzpoing is troe.

Iuyne 8, 2012 Gremory Talley
ﬁ!‘( o - AL

f' gz
ME1H|E§;%UOH¢ Mmfgﬂ



Kaoa, L.I1.C.
KsQA(TY), Topeka, K5
Junc, 2012

Exhihir 2

LETTER FROM KSQA 1O COX
SEPTEMBER 28, 2011



September 28, 2011

CERTIFIED MAIL-Return Receipt Reguested

Systern Manager

Cox Cable Communications Ino.
201 Gieorge Washington Blvd.
Wichita, Ks 67211

He: Notice of Election to Exercise Must Carry Righis
Dear System Manager:

KSQA L.L.C. construction permitee of television stafion KSQA, Topeka, Kansas,
ficensed to Topeka, Kansas and operating an channet 12 pursuant to Program
Test Alithearity, in Topeka Nielsen OMA, located at 800 3W Jackson Streat,
Topeka, Suite 1407, Kansas, hereby gives you notice that it has elected fo as-
seit its MUST CARRY rghts, pursuant o Sections 76.64 and 78.66 of the Rules
and Regulations of the Federal Communications Gormimission, 47 Code of Fed-
eral Regulations, Sections 78. 64 and 76.66. KSOA elects to be carried on chan-
nel 12, unless we agree with your system to be carried on ancther channei, in
which case KSQA slecis to be carried on that channet,

Shauld you require any additional information in connestion with this election,
please contact me.

Sincarely,
}j g Judin

Gragory Talley
Cperations Manager
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KSOA, LL.C.
ESQA(TV), Topeka, K5
June, 2012

Exbsbit 3

LETTER FROM KSQA T0 COX
JANUARY 27, 2012



January 27, 2012

CERTIFIED MAlL-Retum Receipt Requested

Systerm Manager

Cow Cable Communications
801 George Washington Bivd
Wichita, ke 87211

Re: Molice of Election to Exercise Must Carry Rights

Dear System Manager:

Freviously on Seplember 28, 20141, KEQA L L.G., then construction permitee of full power
felevision stalion KSOA, Topeka, Kz, in the Topeka Miglsen DMA, operating on channel 12
purgeant to Frogram Test Authority,. and [ucatad st 800 3W Jackson street, Suite 1407, pro-
vided you with nofice that it had alectad {0 assan ite MUST CAREY rights, pursuant o Sec-
ticns 76,84 and Y5.55 of the Rules and Regulations of the Federal Communications Commis-
sion [FCC, 47 Code of Federal Regulations, Sections 75.84 and 76.88 and elected 10 be car-
tieed oon channel 12, Linder FCC nules, camiage was requirted fo be implemented on orf before
Becember 28, 2011, Howsver no response has been provided.

On November 29, 2011, the FCC granted KSQA LIC a license for KSQA | KBQA now oper-
ates on a twenty four-hour-seven-days-weekly basis, KEOA now re-asseorts its righis and
cnee again request that your system commence camage of KSQA pursuant to FCC rules.

Shouid you reguire any additional inforimation in connection with this election,
please contas] me.

Sineceraly,
Gregory Tallzy

Operations Marager

800 SW Jackeon Street #1407 » Topeka, KS 66612
785.379.0012
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KSQA, LLC,
KSQA(TV), Topeka, K8
Tine, 2012

Extubit 4

LETTER FROM K5QA TO COX
MARCH 10, 2012



Wiarch 0, 2012

CERTIFIED MAIL-Retum Receipi Redquested

Systems Manager

Cox Cable Cormmunications Inc
901 Geoge Washington Bhvd
Wishila, Ke g7211

Re: Nofice of Eleclion 1o Exercise Must Carry Rights:

On Septemnber 28, 2011, KSQA LL.C., then construction permites of a full nower iglevision
station KEQA, Ghannel 12, Topeka, Kansas, inthe Topeka Nislson DMA, provided you with
notice that it had elected to azsert its MUST CARRY rights, pursuant 1o Scclion 76.66 of the
ukes ard Regulations of the Federal Communications Comrnission [FCC]. Under FCC nules,
cariage was renuired to be implemented on or before December 29, 2041, No.responze to
the request was received. On January 27, 2012, KSGA LLC, licerses of KEQA provided you
with & second notice and again re-assered its rights for carriage. To date, no resporse con-
firming your intent for cardage has been received. Additionally, telephone messages sesking
a response io the carriage requests have not been returned,

We requeast that you nolify us in writing within the next ton days eonfirming that the systern wil
vormirienee carriage of the signal of KSQA within the nesxd thirty days. Altomatively aimd re-
gretiably, we will be compelted 1o file a camplaint wilh the FCC. We ask that you cease ignoe-
ing and itislead volunlanly comply with the FCGC Rules and Requlations.

Sirtuel‘ély,

Grogory Talley
Operations Mananer

800 SW Jackann Street #1407 © Topeka, K8 66612
786.370.0012




KeQa, LL.C
KEQA(TYY, Topeka, KR
June, 2012

Exhabit 5

DECLARATION OF BOOKVR WADE



Declapsfion

L, Booker Wade, dectars as fllows:

1. I arbroadeast consultant to K504 1.L.C. am familiar with the Commission’s rules regarding

the varrjage of broadeast sistions by cahle telesdsion systeuw.

[

Dretwern March 22, 2012 and May 14, 2013, a1 the regitest of S04 LL.C | T had dizcnssions
with Tay Allbawah uff Cox Cable seeling carringe of the signal of ES0A on Cox Caale chanrel
12, the channel an which K504 broadensts over e air,

3. In our first discussion, Mr. Allbaugh asked that 1SQA net seek carrizge on cable Chanmet 12 as
fonx¢ Cable carrics the sipnal of WIBW, Yupuks, Channel |3, and that Cox Calje prefers nol by
canse Ay viewsr ineonvenisnee that wonld accornpany o chennet shift, 1 advised Mr. Allbaugl
that K8OA would consider an alteraative sceepeable chanmel. A nember of altemative channels to
Chennel 12 were considersd bt no agrecment could be secared ag ali the altemative channels
oresented wnique and sipuificant, technical, prior contracl and cther difficulties for Cox Cakle and
BKEQALLC

4. Unable o reach an agreersent on an altergative to Chamnel 12, | advized Mr. Allbaugh that LE0A
eeguesied on-chamuel cariage oo Channel 52, On May 3, 2017, Mr. Allbeugh declined to provide
carriage ofl Channot 12 and for the first titee auserlo] that ESQA was nat antitied to cariawe i
C[‘l.’il‘lnEIflz..}"-_]Sﬂ foor Hhe flest thiee, Mr. Allbangh stated there were techirieal problems with the
B304 signal bazt that Cox Ueble would assist in resolving these problems if KSQA wonld BoOOp
s sifernative chennel asrangements. Since May 3, 2012, Cox Ceble has act respundad to requests

for commencement of carfage o Claraed 12

[ destare vader penally of perjury that the foregning is true.

Jupe ¥ 2012

I
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May 18, 2012

By Electronic Mail aad
LCezdilied Mail, Retinrn Receipt Reguesied

Mz, Grogory M. Telley
Operations Manager
KSQA-TV

ROG R.W. Tackson Street
Suite 1407

Topeka, Kanzaz 666312

Rer  KSOQA Channel Position on Cox Cable Svstem Serving Topeka, Kangas

D Mr. Talley:

A legal counsel with extensive experience in cable televirion broadeast carriage and
regulatory marters, incloding, amaong other things, the Commmnicalions Act of 1934, a5 smended
{the *“Act™}, and the applicable repulations and policies of the Federal Communications
Commission (the “FCC™Y, CoxCormn, Tne. and itz subsidiary Cox Communications Kansas, LLC
{wollectively, “Cox™) have asked us (o respond to KSQA-TV s ("IKSQA's™ or the “Station’s”}
stated position that 1t is enlitled to cardage on Chanpel 12 of the Cox cabie television syslem
serving Topeks, Kangas (the “Systern™). Ay demonsiraied below but contrary o KH0A
position, the Station has no rght to demand eariage on Channel 12 becanse its broadeast
chanuel for purposes of the FCC’s mandatory carriage rijes is Channel 22,

According fo the FCCs records, KS0QA is a foil-power digital television station licensed
to Topeka, Kansas that operates on radiofregquency Channel 12 (204-210 MHz) and transinits
Msjor Chanmel 22 in Hy progratn and systom information protocol (“FSIP*) On or about
September 30, 2011, KEQA elected mandatory cartape for the System un Channel 12, and on ot
about March 70, 2012, it demanded carriage on the System appareatly pursuant to Section 76.51
of the FCOs rules, 47 CUER, § 76,61, Cox informed KSQA in response thal under FCC mules,
the Station was not entitled to domand carciage on Channcl 12 beeause Chaonel 22 was KSQA s
FSIP Major Channel Nuamber. Following discussions with the Station, Cox offered addittonal
potential channel positions for KSQA subject to the FCC-required thirty-day subscriber, local
governtnent, and broadeaster nofices, among other things, KSQA refected that offerin a
mesgzane 10 My, Tay Allbangh, Cox’s Vice President of Govermmental Aflairs, on May 14, 2014,
KE0QA retterated its helief thas “it is enlitled to cable varrjage on Channe] 12, tle channel en
which it broadeasls over-the-ir,” and Indicated that “it appears resolulion requizes FCC
intervention.”

K8QA is mistaken. Under the FOC s mandatory cartiage rules, the only chanpel position
K8QA may demand is Channel 22, the channet number on which television receivers with

row Lahnas PLLC WasMeTor, DO ATLANTA, BA 5200 Hew Hempsaire Avanue, Y, Roite Boo
‘¥ashinmtan, (W 2o03E-6Roa

Sdlshireys =l Lavy
T #otpphanen  Foxoerrdades

wreawLlmmluloes con



Mz, Grogory ML Takley
KSQA-TV

May 18, 2012

Pugm: 2

digital tuners will display the Station’s hroadcast signal.’ In the £V Channel Position
Declaratory Order,” the FCC specifically addressed this issue and clarified that

the channel placesnent options in Sections 68HA(bY6) and 615{z(5) of the
Art, as implemented in Section 76.57 of the Commission’s Ruies, remain
n effact after the dipital trnsition. . .. [Olic of those stalutory options is
curziage on the broadeast chanact number, Tn digital breadeasting, a
broadesst stafion’s channel number i5 no longer idemtified by reference to
its owver-The-#ir madic frequency. [nstead, in comphiance with the ATSC
stendard, the stafion’s “rmajor chaonel manber” is idepitfied in s program
snd gystem nformation protocol (PSID™Y. . . . We clarlfy that any station
earvied pursuant tv mandatory carriage may demand carrigge on i
mujerr channe! pumber as broadenst in the sintion’s PSIP®

The Foregoing FCC clarilivation indisputably demonstyates that KSQA may not requite
Cox to carey the Station on Channel 12 in the Topeka System, 1f the Station prefers to have the
IH0C reitorale ils previows determination for K8OQA s benefil, as the Siation’s May 14
corTespondence appears 1o indicals, we will confidenlly represent Cox in that proceeding.

Please confact the undersigned counsel if you have any questions regarding this matter.

Sincerely

Ihe=e

Ceary 5. Lutzler
Counsel for CoxCom, Ine. and
Cox Comrmamications Kangas, LLOC
G51fsad
co:  Alysia Long, Esy.
Mz Jay Adibaugh
Mz. Rapker Wade

The rules, of couse, also allow carviage on another channel position that 15 mutually
agreeable to Cox and the Station, 47 CRR. § 76.57(d).
Carnage of Digitel T'elevision Broadeast Signals: Amendment to Part 76 of the

Cuqmssmn’s Rules, Declaratory Order, 23 FCC Red 14254 (2068).

> Id at paras. 14-16 (foomotes smitiod) (vmphasis sdded). The FCC also noted that “[o]ne
of the rmost fmportat elements in the PSIP i3 the Major Chanme! Number {“MCN"), the channs!
location’ sdentified with a given station regardiess of itz over-the-afr broadeayt frequency.
ATSC receivers {whether 8 TV set in a home or a receiver af a cable headend) can usc flus data
to determine the information that will be displayed to viewers™ fd atn.30.




CERTIFICATE OF SERYICE

[, Kathy Wickens, o secretary in lhe Jaw firm of Rubin, Winston, Diercls, Harris &
Cooke, TP, ¢y h:-zrn:b.y cerfily that on Jope 13, 2012, rue coples of the {uregoing “Comgplarnt

for Carviage™ were malled, Hrel eluss T8, mail, postage pre-paid Lo ihe $ollowmg:

Clox Cable Communications, Tnc. ETEKA

sysfein Manager General Manager

901 George Washington Boulevard 6835 N'W Highway 24
Wiclita, WS @721} Topeka, K8 G668
Cary 5. Lutzker, Fsq. KTMI-CA

Dow Lohnes PLILC General Manager
F200 New Hampshire Avenue, N.W. 0835 N'W Highway 24
Suile 800 Topeka, K§ 66618

Washington, D.C. 20036-5802

City Managoer

City of Topeka

City Hall

215 SE 7" Street
Topeka, K5 66603-3914

KTWtL]

General Manager

1700 College

Topeka, KS 66621-1100

WIBW

General Manager

631 SW Commerce Place
Topeka, KS 6605

KSNT
{reneral Managor

6835 N'W Highway 24 | f
Topeka, KS 66618 ‘Er L(M HT\Q @vgmg_

Kathy Nickens




