
July 12, 2019 

Federal Communications Commission                      Via Email to Sherita.Kennedy@fcc.gov 
Consumer & Governmental Affairs Bureau 
Disability Rights Office 
445 12th Street, S.W. 
Washington, D.C.  20554 

Attn: Sherita Kennedy 

Re: Official Notice of Informal Complaint 
FCC Ticket No. 3211859 (Melin) 

Dear Ms. Kennedy: 

This firm is counsel to KTTC License, LLC, licensee of Television Station KTTC, 
Rochester, Minnesota (“KTTC” or the “Station”).   

This letter responds to the informal complaint submitted to the Federal Communications 
Commission (“FCC”) by Mr. Timothy Melin, pursuant to Sections 713 and 4(i) of the 
Communications Act, 47 U.S.C. §§ 613, 154(i), and Section 79.1 of the FCC’s Rules, 47 C.F.R. 
§ 79.1.  This complaint has been assigned Ticket Number 3211859 by your office (the 
“Complaint”).  It appears that the Complaint was first served on AT&T (DirecTV), who responded 
by letter dated May 14, 2019.  The Complaint and AT&T’s response were subsequently served on 
KTTC by email on June 14, 2019. 

KTTC reviewed the Complaint and AT&T’s response and reviewed its records, including 
a sample of the 6 p.m. newscasts on the dates in question.  KTTC isn’t entirely sure that Mr. Melin 
intended to identify KTTC as the offending station because KTTC did not detect anything out of 
the ordinary in its 6 p.m. newscasts on the days identified in the Complaint.  Nonetheless, KTTC’s 
response is as follows:   

First, KTTC appreciates when its viewers share their concerns about closed captioning; it 
is important to KTTC that the Station’s programming be accessible to all of its viewers.  KTTC 
has no record of having heard from Mr. Melin before he filed his complaint with the Commission, 
and KTTC invites Mr. Melin (and all of its viewers) to contact the Station directly in the future 
when there are concerns about the closed captioning being provided in programming; that way, 
viewers will be able to receive a speedier and more direct response to any closed captioning 
concerns. 
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Second, if Mr. Melin did intend to identify KTTC as the Station whose closed captioning 
does not meet his satisfaction, KTTC operates in a Designated Market Area (“DMA”) where ENT 
(or teleprompter) captioning is permissible under the Commission’s rules1—a fact that was duly 
noted in your June 13, 2019 (2:19 p.m.) response to Mr. Melin (which is incorporated into the PDF 
version of the Complaint that was served on KTTC).  Since the closed captioning rules became 
effective, KTTC has consistently used the ENT method of closed captioning for its live newscasts, 
which means that KTTC runs all of its scripted content through its teleprompter, which “converts” 
the script into the closed captioning that appears on-screen.  Of course, there are limitations to the 
completeness of the closed captioning provided by stations that use ENT captioning.  Thus, KTTC 
is aware of and makes reasonable, appropriate efforts to meet the expectations of the “enhanced” 
ENT closed captioning standards set forth in Section 79.1(e)(11) of the Commission’s rules, and 
the licensee assures both the Commission and Mr. Melin that KTTC’s efforts to “fill in the gaps”2

are intended to meet the expectations of both the Station’s viewers and the Commission.   

Even with the additional efforts put forth by KTTC (and other stations that use ENT 
captioning), there are points throughout each newscast that are unscripted and for which no text 
appears in the on-screen closed captioning field.  In a perfect world, of course, KTTC would be 
able to always fill the closed captioning field with text that precisely matches the audio, but using 
current technology, that’s not a practical expectation.  Moreover, the speed at which the 
teleprompter is operated varies, which means that sometimes the closed captioning is not 
synchronized as well as it could be with the spoken words.3

KTTC recognizes that—like most stations across the country—its “enhanced” ENT 
performance could benefit from greater consistency and effort on a daily and weekly basis.  KTTC 
posits that there is always room for improvement in the newsroom, and such improvement includes 
efforts relating to the execution of on-screen enhanced ENT presentations.  While KTTC believes 
that its efforts over the past five years (and on the specific dates identified by Mr. Melin) have 
been compliant with Section 79.1 of the Commission’s rules, the Station also believes that Mr. 
Melin’s dissatisfaction with KTTC’s captioning provides a timely opportunity for KTTC to remind 
relevant newsroom personnel that increased awareness and execution of their enhanced ENT 
obligations is in order.  In short, KTTC hears and cares about Mr. Melin’s concerns, KTTC 
recognizes that there is “always room for improvement,” and KTTC has engaged (and will 

1 According to Nielsen rankings, the Rochester-Mason City-Austin DMA is the 154th DMA 
and, thus, no station in the market—including KTTC—is required by the Commission’s closed 
captioning rules to provide live, real-time captioning. See 47 C.F.R. § 79.1(e)(3) & (e)(11). 

2 See Closed Captioning of Video Programming; Telecommunications for the Deaf and 
Hard of Hearing, Inc., Report & Order, Declaratory Ruling, and Further Notice of Proposed 
Rulemaking, 29 FCC Rcd 2221 (2014), ¶ 78 (“[W]e expect that the enhanced ENT procedures and 
the use of visual information, such as crawls on the third lower half of the screen where scripts 
for ENT are not available, will fill many, if not most, of the gaps that current ENT practices often 
leave.”). 

3 This observation was also made by AT&T in its letter response dated May 14, 2019. 
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continue to engage) in internal meetings, strategies, and training/retraining to ensure that the 
“enhanced” portion of the “enhanced ENT” captioning rules remains a primary point of emphasis 
in KTTC’s newsroom.   

This letter is being emailed to Mr. Melin at the same time it is being emailed to the 
Commission’s Disability Rights Office.   

This Response is supported by the attached Certification of KTTC’s News Director4 which 
indicates that he is familiar with the Complaint and has read this letter and that to the best of his 
knowledge the information is true and correct. 

Should you have any further questions regarding the above-referenced Complaint, please 
do not hesitate to contact the undersigned. 

Sincerely, 

BROOKS, PIERCE, McLENDON, 
  HUMPHREY & LEONARD, L.L.P. 

Stephen Hartzell 
Counsel to KTTC License, LLC 

Enclosures 

cc: Sherita Kennedy, FCC (via Sherita.Kennedy@fcc.gov) 
Mr. Timothy Melin (via melints@q.com)  

4 KTTC’s General Manager at the time of the original Complaint is no longer in that 
position; as a result, he is not available to certify the accuracy of this response.  

mailto:Sherita.Kennedy@fcc.gov
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CERTIFICATION 

I, Noel Sederstrom, hereby declare, under penalty of perjury, as follows: 

1. I am greater than eighteen years of age and am competent to make this Declaration 
and Certification.  I am the News Director for KTTC.  I have held this position at all relevant times. 

2. My signature below indicates, under penalty of perjury, that I have reviewed the 
Complaint and am familiar with its contents, I have reviewed the foregoing correspondence from 
Stephen Hartzell in response to the Complaint (the “Response”), and, except for those of which 
official notice may be taken or those that are supported by references to separate authority, I hereby 
verify, to the best of my knowledge, information, and belief, the truth and accuracy of the factual 
information contained therein.  

[signature appears on following page]




