
 

TIME BROKERAGE AGREEMENT 
 

 This Time Brokerage Agreement ("Agreement") is entered into between LA 

FAVORITA RADIO NETWORK ("Licensee") and LA NUEVA BROADCASTING, INC. 

("Programmer") (collectively "Parties"). 

 

 WHEREAS, Licensee holds the broadcast licenses for Station KAFY 1100AM, 

Bakersfield, California (the "Station"); and 

 

 WHEREAS, Programmer wishes to program the Station; and 

 

 WHEREAS, the parties wish to enter into this Time Brokerage Agreement. 

 

 NOW, THEREFORE, in consideration of the mutual covenants herein 

contained, the Parties have agreed and do agree as follows: 

 

 1.   Facilities.  Pursuant to the terms and restrictions contained here, Licensee 

shall to make the Station’s broadcasting transmission facilities available to Programmer to 

operate as an AM Station.  

 

 2.   Payments.  Programmer has agreed to pay Licensee the amounts specified 

in Attachment A hereto ("Monthly Brokerage Fee"), payable on the first day of each month 

beginning on July 1, 2020.   

 

  3.   Term.  The term of this Agreement (the "Term") commences on June 1, 

2020, and shall terminate on December 31, 2021. 

  

 4.   Programming.  

 

  A. Programmer’s Programming.  Programmer shall exclusively 

program the content of the Station.  Programmer shall at all times notify Licensee of the station 

programming, so that Licensee can notify the FCC of all necessary information concerning the 

station.  All actions and activities of Programmer under this Agreement, and all programming 

provided by Programmer, shall be in accordance with the rules,  regulations, and policies of the 

Federal Communications Commission ("FCC") and the Communications Act of 1934, as 

amended (the "Act"). Programmer agrees that, if in the sole, good faith judgment of Licensee, 

Programmer does not comply with the standards of this paragraph, Licensee may suspend or 

cancel any Programming not in compliance. 

 

       B.  Emergency Alert System.  During all hours when Programmer is 

delivering the programming for broadcast over the Station, Programmer shall include in its 

programming, at the appropriate times, to the extent required, the hourly station identification 

announcements required to be broadcast over the Station.  The failure of Programmer to perform 

its obligations pursuant to this Section shall not constitute a basis for termination of this 

Agreement, unless such failures shall persist after repeated warnings by Licensee; provided, 
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however, that Programmer shall indemnify Licensee for any forfeiture received by Licensee 

from the FCC as a result of such failure to the extent Licensee actually pays such forfeiture. 

 

  C. Licensee’s Liabilities.  Except as expressly set forth in this 

Paragraph 4, Programmer expressly does not assume, shall not assume or be deemed to assume 

any of Licensee’s liabilities, obligations or commitments of any nature whatsoever.  

 

 5. Station Facilities. 

 

  A. Operation of Station. The Station will operate in accordance with 

the authorizations issued to it by the FCC. Throughout the Term of this Agreement, Licensee 

shall make the Station available to Programmer for operation with the maximum authorized 

facilities one-hundred sixty-eight hours per week, Sunday through Saturday, except for 

downtime occasioned by routine maintenance and as otherwise allowed under this Agreement. 

Any maintenance work affecting the operation of the Station at full power, other than repairs or 

maintenance necessitated by an emergency, shall be scheduled with the approval of the 

Programmer, which shall not be unreasonably withheld, upon at least forty-eight hours prior 

notice to the Programmer.   

 

  B. Interruption of Normal Operations.  Licensee shall use its best 

efforts and take all reasonable actions to maintain the Station Assets in their present condition 

(ordinary wear and tear excepted), and use, operate, and maintain all of the assets in a reasonable 

manner and in accordance with the terms of its FCC Licenses, the FCC Rules and generally 

accepted standards of good engineering practice.  If the Station suffers any loss or damage of any 

nature to its transmission facilities which results in the interruption of service or the inability of 

the Station to operate with maximum authorized facilities, Licensee shall undertake to effect 

such repairs as are necessary to restore full-time operation of the Station with its maximum 

authorized facilities within seven (7) days from the occurrence of any such loss or damage. 

 

 6. Responsibility for Employees and Expenses. Programmer shall employ 

and be responsible for the salaries, commissions, taxes, insurance, and other related costs for all 

personnel involved in the rebroadcast of programming.  

 

 7. Operation of Station. Notwithstanding anything to the contrary in this 

Agreement, Licensee shall have ultimate authority and power over the Station during the period 

of this Agreement and be ultimately responsible for the Station's compliance with applicable law, 

including the Act and the FCC Rules. Licensee shall retain control (said control to be reasonably 

exercised) over the policies, programming, and operations of the Station, including, without 

limitation, the right to decide whether to accept or reject any programming or advertisements, the 

right to preempt any programs not in the public interest or in order to broadcast a program 

deemed by the Licensee to be of greater national, regional, or local interest, and the right to take 

any other actions necessary for compliance with federal, state, and local laws, the Act, and the 

rules, regulations, and policies of the FCC (including the prohibition on unauthorized transfers of 

control) and the rules, regulations, and policies of other federal entities, including the Federal 

Trade Commission and the Department of Justice.  Licensee shall also retain the right to break 

into Programmer's programming with its own public interest programming in the case of an 

emergency, to the extent permitted under FCC rules.  
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 8. Insurance. Licensee shall maintain in full force and effect (at Licensee’s 

expense) through the Term of this Agreement such reasonable levels of insurance, as in good 

faith determined by Programmer, with reputable insurance companies or associations covering 

such risks (including fire and other risks insured against by extended coverage, public liability 

insurance, insurance for claims against personal injury or death or property damage and such 

other insurance as may be applicable) and in such amounts and on such terms as is 

conventionally carried by broadcasters operating facilities in the area comparable to those of the 

Station.  

 

 9. Compliance With Applicable Law.   Programmer covenants that its 

performance of its obligations under this Agreement and its furnishing of programming shall be 

in material compliance with, and shall not violate, any applicable laws or any applicable rules, 

regulations, or orders of the FCC or any other governmental agency, and Programmer 

acknowledges that Licensee has not urged, counseled, or advised the use of any unfair business 

practice. 

 

 10. Handling of Complaints.   Programmer promptly shall advise Licensee 

of any public or FCC complaint or inquiry that Programmer receives concerning the 

programming on the Station and shall cooperate with Licensee and take all action as may be 

reasonably requested by Licensee in responding to any such complaint or inquiry. 

 

 11. Copyright and Licensing.   Programmer represents and warrants that 

Programmer shall have throughout the Term the full authority to broadcast its programming on 

the Station and that Programmer shall not broadcast on the Station any material for which 

rebroadcast consent has not been obtained, or material in violation of the Copyright Act.  

 

 12. Force Majeure.   Any failure or impairment of facilities or any delay or 

interruption of the broadcast of programs, or failure at any time to furnish facilities, in whole or 

in part, for broadcast, due to causes beyond the control of either Programmer or Licensee, shall 

not constitute a breach of this Agreement, and Licensee will not be liable to Programmer except 

as provided herein. 

 

 13. Payola.   Programmer agrees that it will not accept any consideration, 

compensation, or gift or gratuity of any kind whatsoever, regardless of its value or form, 

including, but not limited to, a commission, discount, bonus, material, supplies, or other 

merchandise, services, or labor (collectively "Consideration"), whether or not pursuant to written 

contracts or agreements between Programmer and merchants or advertisers, unless the payer is 

identified in the program for which Consideration was provided as having paid for or furnished 

such consideration, in accordance with the Act and FCC requirements. 

 

 14. Indemnification Warranty.   Each party will indemnify and hold the 

other harmless against all liability for libel, slander, unfair competition, or trade practices, 

infringement of trademarks, trade names, or program titles, violation of rights of privacy, and 

infringement of copyrights and proprietary rights resulting from the broadcast of programming 

furnished by such party. Further, each party warrants that the broadcasting of its programs will 

not violate rights of others and agrees to hold the other party as well as its officers, stockholders, 

directors, and employees, harmless from any and all claims, damages, liabilities, costs, and 

expenses, including reasonable attorneys' fees, arising from the broadcast of such programs. The 
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foregoing obligations to hold the other party harmless against the liabilities specified above shall 

survive any termination of this Agreement until the expiration of all applicable statutes of 

limitation. 

 

 15. Events of Default; Cure Periods and Remedies.   The following shall, 

after the expiration of the applicable cure period, constitute Events of Default;  

 

  A. Non-Payment.   Programmer's failure to timely pay to Licensee or 

its successor the consideration provided for in Paragraph 2, hereof; 

 

  B. Default in Covenants or Adverse Legal Action.   The breach  by 

either party in the material observance or performance of any material covenant, condition, or 

agreement contained herein, or if either party (i) shall make a general assignment for the benefit 

of creditors, (ii) files or has filed against it a petition for bankruptcy, reorganization, or an 

arrangement for the benefit of creditors, or for the appointment of a receiver, trustee, or similar 

creditors' representative for the property or assets of such party under any federal or state 

insolvency law which, if filed against such party, has not been dismissed or discharged within 

sixty days hereof; or 

 

  C.   Breach of Representation.   If any material representation or 

warranty herein made by either party hereto, or in any certificate or document furnished by either 

party to the other pursuant to the provisions hereof, shall prove to have been false or misleading 

in any material respect as of the time made or furnished. 

 

  D. Cure Periods.   An Event of Default shall not be deemed to have 

occurred until five calendar days after the non defaulting party has provided the defaulting party 

with notice specifying the event or events which would constitute an Event of Default and 

specifying the action necessary to cure the Defaulting within such period. This period may be 

extended for a reasonable period of time, if the non defaulting party deems that the defaulting 

party is acting in good faith to cure the Default and such delay is not materially adverse to the 

other party. 

 

  E. Termination Upon Default. Upon the occurrence of an Event of 

Default, the non defaulting party may terminate this Agreement by written notice to the other 

party provided that the terminating party is not also in material breach of its obligations 

hereunder.  Upon termination by either party, (1) Licensee shall have no further obligation to 

make available to Programmer any broadcast time or access to Licensee's broadcast transmission 

facilities and all amounts accrued and payable to Licensee up to the date of termination which 

have not been paid shall immediately become due and payable, and (2)  if termination is caused 

solely by Programmer's material breach, Programmer shall be responsible for all liabilities, 

debts, and obligations of Programmer based upon the use of Licensee's transmission facilities 

including, without limitation, accounts payable, barter agreements and unaired advertisements, 

but not for Licensee's federal, state, and local income and business franchise tax liabilities or 

taxes levied upon Licensee's personal property.  

 

 16. Programmer Termination Options.   Programmer shall have the right, at 

its option, to terminate this Agreement at any time during the term hereof in the event that 

Licensee preempts or substitutes other programming for that supplied by Programmer during five 
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percent (5%) or more of the total hours of operation of the Station during any calendar month or 

more than two hours in any 24 hour period, except in such cases as such preemption or 

substitution occurs due to emergency conditions or conditions outside the control of the 

Licensee. In the event Programmer elects to terminate this Agreement pursuant to this provision, 

it shall give Licensee notice of such election at least thirty (30) days prior to the termination date. 

Upon termination, all sums owing the Licensee shall be paid and neither party shall have any 

further liability to the other except as be provided for by Paragraph 19, below. 

 

 17. Termination Upon Order of Governmental Authority.   In the event 

that a state, federal, or local governmental authority designates a hearing with respect to the 

continuation or renewal of any licenses or authorizations held by Licensee, for the termination of 

this Agreement, and/or the curtailment in any manner material to the relationship between the 

parties hereto of the provision of programming by Programmer hereunder, Programmer may, at 

its option, seek administrative or judicial relief from such order(s) (in which event Licensee shall 

cooperate with Programmer, provided that Programmer shall be responsible for legal fees and 

costs incurred in such proceeding at Programmer's request) or Programmer shall notify Licensee 

that it will terminate this Agreement in accordance with such order(s). If the FCC designates the 

renewal application of  the Station for a hearing as a consequence of this Agreement or for any 

other reason, or initiates any revocation or other proceeding with respect to the authorizations 

issued to the Licensee for the operation of the Station, and Licensee elects to contest such action, 

then Licensee shall be responsible for its expenses incurred as a consequence of the FCC 

proceeding; provided, however, that Programmer shall at Licensee's expense cooperate and 

comply with any reasonable request of Licensee to assemble and provide to the FCC information 

relating to Programmer's performance under this Agreement. In the event of termination based 

upon any governmental order(s), Programmer shall pay to Licensee any fees due but unpaid as of 

the date of termination as may be permitted by such order(s), and Licensee shall cooperate 

reasonably with Programmer to the extent permitted to enable Programmer to fulfill any 

outstanding obligations. Thereafter, neither party shall have any liability to the other except as 

may be provided herein.  

 

 18. Representations and Warranties.   

 

  A. Mutual Representations and Warranties.   Licensee and 

Programmer each represent that it is legally qualified, empowered, and able to enter into this 

Agreement, and that the execution, delivery, and performance hereof shall not constitute a breach 

or violation of any agreement, contract, or other obligation to which it is subject or by which it is 

bound. 

 

  B. Licensee's Representations, Warranties and Covenants.   

Licensee makes the following further representations, warranties, and covenants: 

 

  Licensee is business entity, duly licensed or qualified to do business and is 

in good standing and authorized to do business in the State of California. All Station Licenses 

and authorizations will be in full force and effect for the entire term hereof, unimpaired by any 

acts or omission of Licensee, its principals, employees, or agents. There is not now pending or to 

Licensee's knowledge threatened any action by or before the FCC, any action to revoke, cancel, 

rescind, modify or refuse to renew in the ordinary course the Station’s Licenses. There is not 

pending, issued, or outstanding by or before the FCC, any investigation, order to show cause, 
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notice of violation, notice of apparent liability, notice of forfeiture or complaint against Licensee 

with respect to the Licenses, and there is no event which has occurred which allows or, after 

notice or lapse of time or both, would allow, the revocation or termination of its License or 

authorizations or the imposition of any restrictions thereon of such a nature that may limit the 

operation of the Station. The Licensee is in full compliance with the terms of its FCC License 

and the rules and regulations of the FCC. Licensee knows of no facts relating to Licensee that 

could cause the FCC not to renew such License, and should any such facts come to Licensee's 

attention, Licensee will promptly notify Programmer and take all reasonable measures to remove 

any such impediments to consent. Licensee is not in any material violation of any statute, 

ordinance, rule, regulation, policy, order, or decree of any federal, state, local, foreign 

government entity, court, or authority having jurisdiction over it or over any part of its operations 

or assets, which default or violation would have an adverse effect on Licensee or its assets or on 

its ability to perform this Agreement.   

 

  C. Filings.   All reports and applications required to be filed with the 

FCC (including ownership reports) or any other governmental entity, department, or body with 

respect to the Station have been, and in the future will be, filed in a materially timely manner and 

will be true and complete and accurately present the information contained and required thereby. 

All such reports and documents, to the extent required to be kept in the public inspection files of 

the Station, will be kept in such files. 

 

  D. Facilities.   The Station’s engineering facilities will be maintained 

at the expense of the Licensee and shall comply in all material respects with the maximum 

facilities permitted by the FCC's authorizations and will be operated, in all material respects, in 

accordance with good engineering standards necessary to deliver a high quality technical signal 

to the area served by the Station and with all applicable laws and regulations (including the 

requirements of the Act the FCC's Rules and policies of the FCC promulgated hereunder).  

 

  E. Title to Properties.   Licensee will have throughout the term 

hereof, good and marketable title or leases to all of the assets and properties used in the operation 

of the Station, free and clear of any liens, claims, or security interests excepting liens on 

equipment purchased through loans to Licensee. Licensee will not dispose of, transfer, assign, or 

pledge any such asset, except with the prior written consent of Programmer, if such action would 

affect adversely Programmer's performance hereunder or the business and operations of 

Programmer permitted hereby. 

 

 19. Notices.   Any notice given pursuant to this Agreement to any party hereto 

shall be deemed to have been duly given when delivered personally, faxed (with confirmation of 

receipt), or sent by overnight courier, as follows: 
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If to Licensee: 
       

     La Favorita Radio Network 

     C/O Nelson F. Gomez 

     4043 Geer Road   

     Hughson, CA 95326 

 

  With a copy to: 

 

  Dan J. Alpert, Esq. 

  The Law Office of Dan J. Alpert 

  2120 N. 21
st
 Rd. 

  Arlington, VA  22201 

   

     If to Programmer:  

     

     La Nueva Broadcasting, Inc. 

     Elena G. Hernandez 

     14717 Henderson Avenue 

     Bakersfield, CA 93314 

            

or at such other address as either such party shall from time to time designate by written notice, 

in the manner provided herein, to the other party hereto. 

 

 20. Construction.   This Agreement shall be construed in accordance with the 

laws of the State of California without regard to conflict of law provisions and the obligations of 

the parties hereto are subject to all federal, state, and local laws and regulations now or hereafter 

in force and to the rules, regulations, and policies of the FCC and all other government entities or 

authorities presently or hereafter to be constituted.  Any action to enforce this Agreement shall 

be brought in the State of California. 

 

 21. Waiver.   No waiver of any provision of this Agreement shall in any event 

be effective unless the same shall be in writing and signed by the party charged with the waiver 

and then such waiver shall be effective only in the specific instance and for the purpose for 

which given. 

  

 22. Counterparts.   This Agreement may be executed in any number of 

counterparts, each of which shall be deemed an original, but all of which together shall constitute 

one and the same instrument. 

 

    23. Severability.   If any provision of this Agreement is invalid, illegal, or 

unenforceable, the parties shall use their best efforts to negotiate a substitute, valid, legal and 

binding provision which, as nearly as possible, reflects the original intent of the stricken 

provision. 

 

 24. Assignment.   This Agreement may be assigned by either party, without 

the consent of the other party. 
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 25. Headings.   The headings in this Agreement are solely for convenience or 

reference and shall be given no effect in the construction or interpretation of this Agreement. 

 

 26. Incorporation by Reference.   The Exhibits and Attachments attached 

hereto are integral parts of this Agreement and are incorporated herein by reference. 

 

 27. Entire Agreement.   This Agreement represents the entire agreement 

between the parties and there are no other agreements, representations, warranties, or 

understandings, oral or written, between them with respect to the subject matter hereof. No 

modification of this Agreement shall be valid unless in a written instrument executed by the 

parties. 

 

 28. No Partnership or Joint Venture Created.   Nothing in this Agreement 

shall be construed to make Licensee and Programmer partners or joint venturers or to afford any 

right to any third party other than expressly provided herein. 

 

 29. Severability.   Subject to the provisions of Paragraph 25 hereof, in the 

event any provision contained in this Agreement is held to be invalid, illegal, or unenforceable, 

such holding shall not affect any other provision hereof and this Agreement shall be construed as 

if such invalid, illegal, or unenforceable provision had not been contained herein. 

 

 30. Option to Renew TBA.    Programmer shall have the right to renew the 

TBA for a period of one (1) year, under the same terms and conditions as contained in this TBA, 

with the exception of the monthly programming fee which shall be negotiated between the 

parties and will be included in the language of any subsequent TBA entered into by and between 

the parties.  In order to exercise the option to renew the TBA, Programmer shall notify its 

intentions in writing to Licensee at least ninety (90) days prior to the expiration date of this TBA.  

Failure to do so shall make this option null and unenforceable as to Licensee. 

 

 31. No Option to Buy.  Nothing in this TBA confers upon Programmer the 

Option to buy the Station.  There is no oral or written agreement between Licensee and 

Programmer which confers upon Programmer the Option to purchase the Station.  If in the future 

Programmer desires to purchase the Station from Licensee, it can enter into negotiations with 

Licensee for the purchase of the Station. 

 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/   

/ 

/ 



IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the date 
written below. 

Licensee 

LA FAVORITA RADIO NETWORK 

Date: y4AO.7D 

Programmer 


LA NUEVA BROADCASTING, INC. 


Date: '71':>\'2020 
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TIME BROKERAGE AGREEMENT 

 

ATTACHMENT A 

 

 Programmer shall pay Licensee a monthly TBA Fee equal to Six Thousand 

Dollars ($6,000.00) beginning on July 1, 2020 and continuing to December 31, 2021.  In the 

event that Programmer does not tender the monthly TBA Fee by the tenth day (10
th

) of the 

month, Programmer shall pay a late fee of Five Hundred Dollars ($500.00).  If payment is not 

received by the tenth day of the month, Licensee shall have the right to issue a Notice to Cure 

Default, which will give Programmer five (5) calendar days to cure the default.  If Programmer 

does not cure the default within the five day period, Licensee shall have the right to Terminate 

this TBA and to cease to transmit Programmer’s programming on the Station.  


