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The American Civil Liberties Union 1s a nationwide, non-profit, non-partisan
organization with more than 400,000 members dedicated to the principles of liberty and equality
embedded in the Constitution. The ACLU has been in the forefront of numerous cases
nvolving free expression, filing including an amicus brief in FCC v, Pacifica, acting as lead
plaintiff and counsel in Reno v, ACLU, 321 US. 844 ( 1997), which concerned regulation of
indecency on the Interet, and recently filing an amicus brief in the Second Circuit concerning
the procedures used by the FCC in its recent decisions involving indecency. Jones v. F CC, 02-
6248 (brief filed Jan. 31, 2003). The ACLU appears on its own behalf and on behalf of its
members which includes both artists and others who appear on broadeast television and
individuals who watch broadeast television.

The American Federation of Television and Radiec Artists {(“AFTRA™),
affiliated with the AFL-CIO, is a diverse union representing  close  to 80,000
professional  performers  and broadcasters  nationwide  who work  In  news,
mformation and  entertainment programming on television and radio as  well as
in  the sound recordings  industry, commercials  and industrials, and new
technologies such as interactive programming and CD ROMs.

Beasley Broadcast Group, Inc., is the nation’s 17th largest radio broadcasting
company. Founded in 1961 and headquartered in Naples, Florida, Beasley Broadcast Group
OWns or operates 41 radio stations (26 FM and 15 AM) in ten large and mid-sized markets in the
United States.

Citadel Broadcasting Corporation is a radio broadcaster serving primarily mid-
sized markets in the United States. Through its operating subsidiary, Citadel Broadcasting

Company, Citadel owns and/or operates 156 FM stations and 68 AM stations n 44 markets.




The Creative Coalition is the feading nonprofit, nonpartisan social and public
advocacy organization of the arts and entertamment community. Founded by prominent
members of the creatjve community, The Creative Coalition is dedicated fo educating its
members on issues of public importance, primarily the First Amendment, arts advocacy,
runaway production and public education. The Creative Coalition does not endorse or raise
funds for political parties or candidates,

Directors Guild of America, Inc. is a nonprofit corporation that serves as the
duly recognized labor organization and exclusive representative for the purposes of collective
bargaining of, among others, directors, assistant directors, and unit production managers of
theatrical and television motion pictures. DGA has no parent corporation, and has no stock and
hence no shareholders.

Entercom Communications Corp. is the nation's fourth largest radio
broadcaster, operating in Boston, Seaitle, Denver, Portiand, Sacramento, Kansas City,
Milwaukee, Norfolk, New Orleans, Memphis, Buffalo, Greensboro, Rochester,
Greenvil!e/Spartanburg, Wilkes-Barre/Scranton, Wichita, Madison, Gainesville/Ocala  and
Longview/Kelso, Washington.

The First Amendment Project is a nonprofit organization that is dedicated to
protecting and promoting freedom of information, expression, and petition. The First Amend-
ment Project provides advice, educational materials, and legal representation to its core
constituency of activists, Journalists, and artists in service of these fundamental liberties.

Fox Entertainment Group, Inc. is a multi-faceted entertainment company with

operations in four business segments: (1) the production and distribution of filmed entertainment,




including the production of programming for television and cable distibution; (2) television
station ownership; (3) the FOX Network; and (4) cable nstwork programming channels.

The Freedom to Read Foundation is a non-profit membership organization
established in 1969 by the American Library Association to promote and defend First
Amendment rights and to set legal precedent for the freedom to read on behalf of ai] citizens.

Margaret Cho starred in the ABC sitcom, All-dmerican Girl and a series of
critically-acclaimed one-woman shows, ncluding Nozorious C.H.Q. and I'm The One That T
Want, which toured the country and was made into a best-selling book and feature film. Both are
now airing on the Showtime Networks. Her newest concert film, Revolurion, premieres on
Sundance Channel in June 2004. Ms. Cho has been honored by, among others, American
Women in Radio and Television, Lambda Legal Defense and Education Fund, the Asian
American Legal Defense and Education Fund, and the National Organization for Women for
“making a significant difference in promoting equal rights for all, regardless of race, sexual
orlentation or gender identity,”

Media Access Project is a thirty-vear-old non-profit public interest law firm
which represents the public’s First Amendment right to have access to diverse and antagonistic
civic and artistic expression via the electronic mass media,

Minnesota Public Radio® operates a 35-station radio network serving virtually
all of Minnesota and parts of surrounding states and produces local, regional and national
programming for radio, Internet and face-to-face audiences, Minnesota Public Radio reaches 12
million listeners nationwide each week. Of those, 650,000 listen regionally in Minnesota and
surrounding states. With nearly 83,000 members, it has the highest percentage of Hstener

membership of any community-supported public radio network in the United States. Minnesota



Public Radio produces more national programmung than any other station-based public radio
organization in the country. National programs include A Prairie Home Companion®, Saint Pau]
Sunday®, Marketplace®, Sound Money®, The Splendid Table®?, Pipedreams®, and Classica] 24% 5
live, nationally broadcast classical music service,

The National Coalition Against Censorship, founded in 1974, 1s an alliance of
530 nationai non-profit organizations, including refigious, educational, professional, artistic, labor,
and civil rights groups, united in the conviction that freedom of thought, inquiry, and expression
are indispensable to 2 healthy democracy. Positions advocated in these comments do not
necessanly reflect the positions of each of the participating organizations in the Coalition.

The National Federation of Community Broadcasters is a twenty-nine year old
grassroots organization which was established by and continues to be supported by member
stations, comprising large and smail, rural and urban broadcasters distinguished by their commit-
ment to local programming, community participation and support. The F ederation’s nearly 250
members come from across the United States, from Alaska to Flonda; from every major market
to the smallest Native American reservation. While urban member stations provide alternative
programming to communities that include New York, Minneapolis, San Francisco and other
major markets, rural members are often the sole sourée of local and national daily news and
information in their communities. This membership refiects the true diversity of the American
population, with 41% serving rural communities, and 46% that are minority radio services.

Penn & Teller are “a couple of eccentric guys who have learned how to do a few
cool things™ to the tune of a critically acclaimed Qff Broadway show, national tours, best-selling
books, lectures at Oxford University and the Smithsonian Institution, and Visiting Scholar status

at the Massachusetts Institute of Technology. The duo has a long history in television, including



therr Emmy award-winning PBS special “Penn & Teller Go Public.” more than 20 appearances
on “Late Night with David Letterman” and appearances on “The Tonight Show with Jay Leno,”
“Late Night with Conan O'Brien.” “The Today Show.” “Saturday Night Live,” “The Drew
Carey Show,” and “Friends.”

People For the American Way Foundation is a hon-partisan  citizens’
organization established in 1980 to promote and protect civil and constitutional rights, including
First Amendment freedoms. With over 600,000 members and supporters nationwide, the
Foundation frequently has been involved in lingation and other efforts to prevent overbroad
regulation of free expression in the name of “indecencv.”

Radio One, Inc., is the nation’s seventh largest radio broadcasting company and
is the country’s largest radio broadcasting company primarily targeting African-Americans.
Headquartered in Lanham, Marvland, Radio One owns and/or operates 67 stations (53 FM and
14 AM) in 22 markets. Radio One also programs one channel on the XM Satellite Radjo system.

The Recording Artists Coalition is a nonprofit, non-partisan coalition formed to
represent the interests of recording artists in public policy and legal debates that affect the music
industry and the well being of recording artists.

Recording Industry Association of America, Inc. (“RIAA™) is a trade
association whose member companies produce, manufacture and distribute over 90% of the
sound recordings sold in the United States. The RIAA is committed to protecting the free
expression rights of its member companies.

Screen Actors Guild (“SAG™) represents 120,000 professional actors.
Headquartered in Los Angeles, SAG has branches across the United States and members work

on television and feature films throughout the world.



Viacom Inc. is a leading global media company, with preeminent positions in
broadcast and cable television, radio, ouidoor advertising, and online. With programming that
appeals to audiences in every demographic category across virtually all media, the company is a
leader in the creation, promotion, and distribution of entertainment, news, sports, music, and
comedy. Viacom’s well-known brands include CBS, MTV, Nickelodeon, Nick at Nite, VHI,
BET, Paramount Pictures, Infinity Broadcasting, Viacom Outdoor, UPN, TV Land, Comedy
Central, CMT: Country Music Television, Spike TV, Showtime, Blockbuster, and Simon &
Schuster.

When In Doubt Productions, Inc. is a film production company dedicated to
producing films about social and historical issues and the way in which these subjects are
reflected and explored through arts and letters.

Writers Guild of America, west represents writers in the imotion picture,
broadcast, cable and new media industries. Founded in 1933, the Guild represents 9500 writers

of news and entertainment programming.




alendarlive.com: Pulled into a verv wide net

arbitrariness of the current media crackdown, there is no shortage of opportunities o see or hear
programming that pushes the taste boundaries. Consider these exampies:

Violence: USA Network, a basic cable service that reaches nearly 90 miflion homes, aired the first 10
minutes of Universal Pictures' "Dawn of the Dead" on March I3, a teaser for the sister studio’s very
bloody horror remake. And USA's new series "Touching Evil" debuted March 12 with a protagonist
who has been shot in the head; plots haven't really calmed down since.

Profanity: Amid the usual intra-judge bickering on " American Idol" last Tuesday, cameras caught
Simon Cowell with his head on his right hand, just the middle finger extended. It was accidental, he
said in a release: "I certainlv would never make a gesture like that toward Paula or on national
television.”

Sex: VHI's breakfast-time show has been airing Brimey Spears’ "Toxic" video, featuring the singer as
a flight attendant introducing a passenger to the mile-high club, and also writhing around in a skin-
toned body suit with straregically placed spangles.

Nudity: Perpetuaily addled rocker Courtney Love revisited her stripping past. showing up on CBS'
“Late Show with David Letterman” March 17 and blurting "FCC!" as she raised her top for the
nonplused host. Maybe it's because the show aired so late at night or bacause Love was shot from
behind. Either way, it generated much more head scratching over Love's antics than outrage over her
skin baring, perhaps a sign that the nation has moved on.

Staff writers Scorr Collins, Lynn Smith, Randy Lewis, John Horn and Bob Baker, as well as Times
researcher Scott Wilson and contributor Dana Calve, contributed 1o this report,

s:,//'www.calendarléve.comﬁtemplates/miscf'printsmry Jsp?slug=cl-ca-rogues28mar28&section=%2Ftv

Copyright 2004 Los Angeles Times
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FOR IMMEDIATE RELEASE Press Contact: Ted Bobrow
March 30, 2004 (414) 319-53700 ext. 241

Puppetry of the Penis — Indecent or Art?

The Ancient Auswralian Art of Genital Origami Creates Advertising Controversy in Madison

MADISON - Amid a national uproar centered on the over-exposure of private parts, Puppetry of
the Penis proudly announces its arrival in Wisconsin in April. The show will open in Madison at
the Barrymore Theatre April 2-4 and move to the Miramar Theatre in Milwaukee April 13-23,
But the issue is who will announce it?

Recent indecent exposure incidents have been the subject of much national debate. Recently the
FCC has fined many stations for airing indecent material, causing stations to use more
conservative judgment in programming and advertisements. For instance, Clear Channel radio
stations tn Madison have rejected airing the “Puppetry of the Penis” ads with the concern that
the ads would be considered offensive material to the FCC. However, other Madison stations such
as WMMM and WBZU don't see any issue with the ads and are currently airing them — adding to
the growing gray area of what the FCC considers “indecent”.

“We're excited to play in Madison, as a follow-up to our successful sold out 4-week run in
Minneapotis,” said David Foster, the show’s producer. “Our show has taken world's stages by
storm, creating a runaway comedy hit unlike any other. The puppeteers have performed their
unique repertoire of 'genital origami' for stunned, impressed and amused crowds around the world,
We'd really like to thank Janet Jackson and Justin Timberiake for bringing nuditv to 2 national
audience. With everyone taiking about exposed body parts, our show fits right in.”

Some people disagree. In London, religious leaders have cried foul, calling Puppetrv of the Penis
“absolutely vile.” On the contrary, explains David Friend, one of the show’s creators. “Puppetry
of the Penis is & comedy. It is not sexual, We do not ever swear, And we certainly make no
references 1o the Bible, Christianity or any religion. However, you may hear the phrase “Jesus
that's huge!’ during a performance.”

Since making 1ts debut at the 1998 Melbourmne International Comedy Festival, Puppetry of the
Penis has grown into a global phenomenon, spreading giorious Aussie culture across the planet.
To date, over a miilion people around the world have seen the show.

Puppetry of the Penis plays at the Barrymore Theatre April 2-4 at 7:00 pm.  Tickets are
avatlable by calling Barrymore Theatre at 608-241-8633, TickctMaster at 608-235-4646 or
visiting ticketmaster.com. Tickets are available for the Milwaukee performances by cailing the
Miramar Theatre at 414-967-0302 or by calling TicketMaster at 414-276-4345
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Study Reveals Rock Listeners’ Views On Indecency

Jacabs, Edison Media collaborate ior groundbreaking research

Nevin Mclabe

REF 51 VPMusic Operatiane
KILCaDeE FBCIATICOITS 2O

lacobs Media and Edison
Mediz Research recently re-
leased findings of a sweep-
ing study gauging public
opinion on the suddenly
hotly debated topic of inde-
cency. Emploving an ap-
proximately 60/40 ratio of
men to women, the stndy re-
vealed that among listeners
of Classic Rock, Active Rock
and Alternative, program-
mung on network TV, cable
TV and radio is rarely, if
ever, perceived as too dirty
or explicit.

The research clashes with
the views of some Washing-
ton, DXC policvmakers, who,
since Janet Jackson's breast-
baring incident at this vear's
Super Bowl, have raced to
clamp down on broadcast
indecency through a series
of investigations and fines.

The respondents were
overwhelmingly familiar
with the self-proclaimed

poster poy for indecency,
Howard Stern, and said that
his program shouid not be
susceptible to government
involvement. Scrme 93% re-
sponded that thev were
aware that Stern's nationally
syndicated radic program
was taken off the air at some
radio stations but responded
to a subsequent guestion by
indicating that people who
want to hsten to Stern

should be allowed to do so.

Simmilar consensus was
found in another portion of
the study, where a substan-
tial percentage of respon-
dents replied that thev
would simply change sta-
tions if something on the
radio offended themn. Nearly
81% agreed that even if
a small proup of listeners

ISBECENCY Sze Page 10

“Today’s radio siows are too dirty and explicit for my faste.”

Percent Count  Answers
ii 3.2% 434/13,693  Frequently
{ 18.3% 2,648/13,683 Somestimas
- 341%  4,664/13693 Raraly
N 504713693 Never

100% 13.693/13,643

Summary

Source: Edison/Jacobs survey of Rock listenars.

.y

ind

Continued fram Pags 1

is offended bv a radio show s cop-
tent, the FCC shouid not take ac-
tion against it. The results indicare
sharply conflicting opinions of
what constitutes indecency among
Rock listeners and FCO watch-
dogs.

To present a comprehensive ook
at the study's impiications. R&R is
dedicating two format coiufans for
two consecutive weeks (o the
jacobs/Edison project. Part One of
the research recap begins on P age B4
of this week's issue,
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ROCK/IALTERNATIVE
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Max TOLKOFE

Part One O A Two-Part Serizs

Rated R For Rock

New survey finds Rock audience is not offended by

edgy content

Hopefully, vou TiVo'd or taped the halftime show
from this year's Super Bowl. If vou did, vou may find
yourseif in possession of 2 historicai artifact worthy of
inclusion in the Smithsonian. The Janet jackson “ward-
robe maifunction” was the mach that igrated the bon-
fire of backlash against perceived indecency on TV and
radio and brought us to a turning point in American

culture.

in much the same wav thal we
iook back at the early 1960s und say,
“The Beaties changed pop music
forever,” and look back the late 605
and know with absolute cermanny
that the effects of psychededics irre-
vocably ransformed rock music for-
ever, we will look back at 2004 as the
ame when conssousness of content
in American media shifted.

The past two montns have peen
flied with outrage from the FCC.
Congress and the NFL. The fames
of this conflagration have now
reached the front doar of one of the
most haliowed — and famiiy-
friendly — lefevision shows of the
past 15 vears, The Oproh Winfrey
Show. In the latest exampie of the
new sensitivity to mdecency, the
FCC is invesbigating complaints
atxyut an episode of Opran m which
the sexual activities of teens were
dhiscussed.

In a classic exampie of 2 snake
eating its own til, clips from that
episode were awred on Doth Howard
Stern’s radio show and on ABC.
TV's finmnry Kimmel Live. Both hosts
were making the poind that the stan-
dards for indecenicy ate anything
but chear. Complaints to the FCC ok
lowed forthwith, and now that
agency is nvestigating Oprah.

Radio Radio

Back w radhe, the focus has re
centiy shiftedt from air personaiztes
{ard wir nguage! o the music.
Reports are tow surfaing that some
Classuc Rock stations are gouing tack
to sengs that have ared for vears
ard ecing out expletives contaned
witiun the ivres. “Maoney” by Pink
Fiovd and "let Awirer” by Steve
hiller are rwo exangies that have
Deeti cited,

Tius begs the yuestion “What do
the bisteners think”™ Ne one had
thomghit bo ask s — until now. A
new survey by broadeast researds
company Edison Media Ressarch
and consuiting firm jacobs Media
Tt polied 2imaost 14000 hsteners of
Actve Rock, Classic Rotk and Adver-
natve stations provides some un-
POTEN? aTEWers,

Thas 13 the second survey on in-
decency performed by these two
comparies; the first was in fall 2002,
With the current wiute-hot feved of
mterest in thas sutnect, the two com-
parves feit it was time to taik to Bnck
Iisteners again.

it probably comes a5 no surpnse
nat the Rock audience {we'll use the
ail-encompassng term of Rock as
shorthand for 2l tiw Rock formats)

Think about the radio program you listen to most often in
the moming, How often does it offent you in some way?

Fereant Gt Angwers
] Lom  2RAENS Frequerty
. U e2% 1ZG1IETE  Somemmes
MUZ%  4ETHI3ETS “s;a";;;
i ¢ O588% TABSNASTE  Never

100.0% 13673678 Sy

, i general, iess hvstenical about
ail this hoopia than isteners o o
er tortruts, althoughat's hard to el
SIA0E 1 SuTveys of the other music
iormats have Deen done. In tact. one
of the conchusions of tus survey 15
thatit rught be neivhu; to do survevs
of other fommais 1o e what those
Hsteners thunk.
Nuts & Bolts

Jscobs Mediz President Fred Ja-
cobs says. “Cur new survey argues
anite comarcmghy that, while some
of the matenal on the radio mav be
shocking, it's what the audience

“These Rock radio Lsteners are
teling s in overwheiming numberc
that thev wan! o deade for them-
selves whether 1o listen to 2 radio
program. snd they belreve that the
rrarketplace, not the FCU or watar
dog groups, should make the ded-
sion about what's available on the
radip. The study implies that the
peopie who are oftended by edgy
monung radio snows are not the
peopie bisterang.”

An overwhebming majority (0%
of the Rock radic listeners in the ne-
sponient pool bebeve tat the aw-
remit focus on some radio shows is
an overreaction o the janet lackson
madent

"What is fascnaang about these
peaple 15 thewr ability 1o separate the
Super Bow] emsode fram ther feei-
ings about moraing radhe pre-
grams,” savs Edison Media Re-
search President Larry Rosin. “A
majarity of these people thunk that
the facisen affar was wiong, and
vet these same peaple think that ra-
dio personaitties should e alfowed
10 say whatever they please. Ulear-
by, what Rock listeners are saving is
that i reaction to material depends
on the context.”

For the next two weeks. R&R is
devoting both the Rock and Alterns-
tive corimns to S results of tus very
imporant survey Here now are the
key fndings as presented by Edisen
Media Research and |acobs Media.

Kev Findings

Few Rock radin fsteners arr of-
fended by what they hear on the
tadio, We asked respondents,
“Think sbout the radic setiom you
lister: to most often in the maming.

Lo X ]

Study Methodology

Jacobs Media and Edison Media Fesearch coliectively
designed and adminisiered this survey via the Intemet. In
lotal, 4G Mock radio stations around the United States in-
vited their iisteners (o participate in the survey. The mm-
ber of respondents who could come trom any indhvidual
ratiio station was cappad at 6% of the tolsl sampie. The
interdews wete conducted betwesn March 12-18, 2004,

Ag with all imtemnt-bassd ressarch poects of this kind, the tesuns
rafiect only hone who Chooss 10 Darsempate 1 the survey and oo it
necessanly reprasant the views of ail Rook radio rIeners o the
COUMAEY,

Still. the 30 rachn slatons that mvited Thisr ksteners o parbopite
Tepresen 2 broad cross-secon of Flock stations, moucing iame and
smal slatons from iarge and smal mamsets. Some have very edgy
TN Shinvs BNG sorte Nave very M ones; and some play the
REweS! MG LISIC, A SOME Didty Oy CLERER Do,

ACCOMTG 1 AGIRNCE BSTATES SO AZDHTON, $ISt over 50 rrEdion
peoie hsten o Hock ramo SIatons every week.

"y Iy st
Y

i total, theere were 13798 Rock mi0 kstoners who tomaiated the

sUnvey . These paopie ware GEinOUed as foliows:

Mabe E1%
Femaie 3%
incer 18 29
1’4 1%
2534 28%
3544 =%
45-54. T
Lrvec 55 %
Dernocrat %
i Republican fora
L indwpanaent 3%
Atternd chwrch reguiaty 7%
Attend £hurth & few Hmes Dar year 1%
Rauraly oF ever sttend church S54%
Listan to station with “very eagy”™ momirng show 45%
Liztan to station with “moderstaly wogy™ merming show  24%
Listen {o station with “not 2agy”™ mornitgg shcrw 7%
Listen to Altwrrastive stirton 24%
Linten o Active Rock station 8%
Lister to Clasalc Rock station 47%

How often does it offend vou in
some way?” {See Graph 1.} More
than half (53%) of respondents said
“rever.” Only 11% of respondents
said "irequently” or "sometimes ”

Sigrificantly, the answers are
nearly identzal among those who
listen to stations with all kinds of
shows, from the most to the least

Cortiewsnd on Page 60
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Rated R For Rock

Continued frov Page &4

“edgy.” This unplies that peopie
chopse a show that is undikely to of-

Worsen were ondy siightly more
Hikely tham men te be cifended by
what they bear (0% of wonwm are
“maver offended”, men, &% Par
ents with childten wrder 13 werene
more ikeiy 1 be offended than e
groap as 3 whole. Republican anc
Democrat Rock listeners had no sig-
nificant difference between ther
with regard & this question.

As one respotdent pointed out, ]
am the parent of a 13-year-old bev
If Lhenr sometrang potentialiy offer-
sive, | have the right to change the
stion withmy own hind. L am dis-
turibed that the governmenr will
parent’ tne by choosing what i can
and cannot choose 1 bisten to.”

Orie interesting twist There was
2 sizable minonty of respondents
whix sard, "Shock-jock radio persone
alities have gone 1o ez (See Graph

ROCK/IALTERNATIVE

2} More than one-quartes of respon-
ceres {28.3%) agreed with this state
ment. Certain subgroups, such ay
women (32%), parents (32%), -
quent churchgoers (4%, Repubh-
cang {35%] and Classic Kook fisten-
e [43%), agreed with thig stare-
ment i larger mumbers. Am
those whe listen 1o the milde
momng radic shews, 4% agreed
with this statement.

Janet Incident
A Major Issue

While not personaiiy offendes
by 1t, & majority found the jane:
jackson Super Bow! incidert to be
& “mar issue” Our respondents
adl insteresting views ort the Jackson
kerruffie. Only 14°« of regpondents
said they were personally offend-
ed by it vet st over half said ot
an "imporaat ssye.”

W see the imphication that our
respondents tan separate what s
oifenstve 1o them and wiat v appre-
orate in diferent comexss. thee
Graphs b dand 53

783%

42.8%

28.9%

oo

Shacik-jock radio persanalities have gone too tar.

Court Answars
385112597 Agree
S E1913,587 Drsagres
3‘.';27/'1-3597 Nautral
1358713597  Summasy

Bowl Incident?
Percent

: '

14 e

52%

LIS1IATRT

E - | BOS% 11.0477M7E No

106.0% 13,1372

-1

Were you parsonally otfended by the Janet Jackson/Super

Tount  Angwers

Yes

T

Nt SUrR/OnN'T Know

Summary

one oniy.)
Percant

8.0%

A2 T%

1235148

5, TBEN1S, 745

H A3.0%  BI3E3743

100.0% 13,74343,749  Summary

Which of these staternents best describes your sttitude
ahout the Janet JacksonSuper Bowl incident? {Choose

Count  Answers

' an wnportarn
R the govenm-
L eRdis o
anaure i GoEsn
napgen agan,

Ity an dnponant
issue, Dutits aot
wartty of gevern-
ment mvolvernent.

its nof thar
mportant of gn
issue.

This is summanzed by one of the
web poli's parsicpants. who sad, T
belleve i freedom of speeth, and
balieve that even shock jocks are
entitied to this night. However, |
think that programmers shouid be
cognizant of whal U expected au-
drence will be.

"Withowt 2 doubt, the expected
autence for the Super How! half-
uame show included chiidren, That
act was wiaky wrappropriate, and
znyone who was privy to the
manned exsosure showdd be heid
responsibie for sbusing B broad-
cast”

Perhaps not surprisingiy, men
were much less lkeiv to te offend-
e by facksor's “combume reseat”
TR women were, at onty 17 of
out femaie respondents said thev
were personaliy affended v the
stunt. Frequent churchgoers £24%)
endd Repritiscans (26%) were shght-
iv fore itkely than the group & 2
whoie o have been personaily of-

b Goms g

{Choose as many as apply,)

texwded, bur overwheiming mapn-
nesof thime groups were pot offend-
£G

As might be expected, those wie
isten to the edpest moming shows
were the most ikaly to say that the
nckdent was nal an tmportant issug
{36%:}. Amony those who listen to
the mildest morning shows. only
3%, thought the inadent was “not
umportant.”

Well over half of all respendents,
wncludang many who thought the
1ssue “Tot important,” felt that
someane should be punished or
sanehoned for it The entity mast feit
should be held accountable was
Jackson herself (39%.), followed by
fustin Timberlake (30%.; and MTV
o). Onidy 4% e of 031 respendents
it that no one shouid be punished
fot what transpred,

Howard {s Cool

Kock fisteners overwhelmingiy
support Howard Stern. Howard
Stern is the rore radic persorabty
wh, because of his exposase across
many medsa, s well Khown evestin
markets wiere ius show doesn

Fully 98% of respondents (from a
mix of markets where Srem is and
150t awred) said thev have heard of
him. More fan 0 of those nespor
dents were aware that Stern's show
fad recently been taken off the air
in & handfud of radio markets be-
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Stations Consider Tape-Delayved News
By John Eggerton -- Broadcasting & Cabls, 4/6/2004 4:00:00 PM

Conventionat wisdom says news and sports are traditionally exempt from indecency concerns.
But in a climate of fear, some station executives are discussing adding a tape delay.

Anincident at KRON raised a red flag. The newscast was fined by the FCC after a Puppetry of the Penis troupe
member exposed his "marionette” during a news segment.

Radio-Television News Directors Association has launched a preemptive strike: a seminar on news and

indecency at April's convention. The topic was also broached between station execs and First Amendment
attorney John Crigler.

Job one: How to avoid fines.

==<< Back | Print

© 2004 Reed Business Information, a divizion of Reed Elsevier Inc. All Rights Resarved
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'HE DECENCY DEBATE

>ulled into a very wide net

Jnusual suspects have joined the censors' target list, making for strange
edfellows (wait — can we say that?).

farch 28 2004

et Jackson's bare breast was one thing. But for a real sign of how sensttive the broadcast indecency issue has
zcome, consider the case of Raquel Smashenburn.

he sight of her bare bottom was too much for executives at UPN, who ordered it obscured in the first episode of
eir new sitcom "Game Over." Oh, and for the millions who didn't see it, Raguel is an animated character.

oping to avoid millions of dollars in fines and protect their licenses. the networks' gatekeepers are now rushing to
yver naked body parts, cut foul language and monitor anything that smacks of poor taste ... except when they're
>t. The only consistent thread running through the current crackdown — which has ensnared culprits ranging

om a chronic provocateur like ousted radio personality Bubba the Love Sponge to an accidental offender like
BC's "ER" — is how wildly inconsistent it all seems.

BC's venerable "NYPD Blue" had to darken one of its trademark sex scenes, yet cops still utter one common
arnyard epithet every episode, and the bloody corpses pile up. Radio giant Clear Channel Radio dropped Howard
rern's show from six stations, citing its "inappropriate material"; Viacom's Mel Karmazin. Stern's emplover, told a
.S. senator that Stern's show "does not fall within the ... indecency definition." MTV, which produced the Super
ow] halftime show in which Jackson's wardrobe "malfunctioned,"” has relegated some racy videos to late-night
yurs, vet FX's gritty, often obscene cop drama "The Shield” is back for its third season in prime time.

1 2001, NBC chief Bob Wright sent a memo to TV executives urging them to ponder the long-term effects of
BO's "The Sopranos." For all the series' success, Wright wrote, "we could not and would not air [the show] on
BC because of the violence, language and nudity.”

taking a position is one thing, but withstanding the audience erosion caused by cable's aggressive programming is
ymething else. Since Wright's memo surfaced, NBC has aired "Kingpin," a hard-hitting series about a Mexican
-ug lord, as well as envelope-pushing unscripted series such as "Fear Factor” and "Meet My Folks."

tern has used his show to decry what he calls censorship in the culture. But it's important to note that at least so
r, the media companies are censoring themselves — mostly from fear that the indecency debate will end up
fecting their balance sheets. As always, it's the bottom line — and not so much a naked bottom — that gets the
tention of the big media companies.

y//fwww.calendariive com/templates/misc/ printstory . jsp7siug=cl-ca-rogues2 8mar2 8 &section=%2Ftv 4/7/2004



~]

ralendarlive.com: Pulled into a verv wide net Page 2 of

Caught in the maeistrom

Josh Schwartz
Creator and executive producer. Fox's "The O.C."

Busted for: Attempted sexual relations between Ryan (Benjamin McKenzie)
and Marissa (Mischa Barton).

Punishment: Rvan and Marissa engaged in some grab-fanny last November
but, post-Janet Jackson, were told by Fox to chill: the TV couple will stay celibate through the end of
the season. Some double-entendres have been scrapped t00.

Prior offenses: Quick snippets of hot tub threesomes, background cocaine use, underage keg parties.

His reaction: "It's kind of scary what's going on now. But the show was never going to be about drugs
or sex. Because you can never get away with that much on nerwork television anyway."

Going forward: "We've had to pull back on some of the more extreme behavior the kids do over the
course of the season. There's not nearly as much drinking. There's not nearly as much drug use.”

What else: "I still can't believe that we got away with this, but in the pilot, our hero and heroine, Ryan
and Marissa, bonded over a cigarette. [t was true to the characters, but something we were never going
to be allowed to do again.”

'Raquel Smashenburn’
Character on "Game Over,"” a UPN prime-time series

Busted for: The March 10 premiere of this computer-generated, animated
sitcom featured a female character's bare backside.

Punishment: Network executives forced the producers to blur the image.

The reaction: The producers were reportedly not pleased but declined to comment. The network
likewise declined to comment. But then, few people noticed anyway; that debut episode attracted
fewer than 2 million viewers.

Tyra Banks
Creator and executive producer, UPN's "America’s Next Top Model"

Busted for: A March 16 "orgy episode"” that depicted four female contestants
engaged in a late-night tryst with men in Milan, [taly.

Punishment: UPN reportedly ordered the producers to cut certain scenes
deemed "inappropriate for broadcast.” But as one of UPN's bj ggest hits, it has been renewed for two
MOTe SEasons.

Her reaction: Banks wouldn't comment for this story. But she told Conan O'Brien in January that the
wormen "were doing the nasty ... I don't want to say ‘orgy’ — but just said it."

o/ www, calendarlive.com/templates/misc/printstory Jsp’slug=cl-ca-rogues28mar28&section="%2Ftv 47772004
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John Wells
Executive producer, NBC's "ER"

Busted for: A Feb. 5 episode of the hospital drama contained a glimpse of an
80-vear-old patient's breast,

Punishment: Under pressure from its affiliare stations, NBC forced the
producers 1o obscure the shot.

His reaction: "The incidental exposure of an eiderly woman's breast in the context of a medical
trauma is not comparable” to Jackson's "wardrobe maifunction” at the Super Bowl, he said in a
statement.

Going forward: Wells also said such pressure is why "so many of today's producers and viewers are
increasingly turning to HBO and other cable outlets that do not censor responsible storytelling.”

JC Chasez
Pop singer

Busted for: What were deemed offensive lyrics.

Punishment: Dropped as a performer at the haiftime show for the NFL's Pro
Bowl Feb. 8, one week after the Super Bowl. NFL officials worried that the
song he was scheduled to sing, "Blowin' Me Up (With Her Love}," would be too provocative with
such lines as: "She was leaning on me / Getting homy / Maybe we'll get naughty.”

Prior offenses: None

His reaction: "The NFL's shallow effort to portray my music as sexually indecent brings to mind
another era when innocent artists were smeared with a broad brush by insecure but powerful people,”
Chasez said in a statement he released after being dumped.

What else: The NFL said Chasez could sing the national anthem at the Pro Bowl. He declined, saving,
"That's not the America [ love. Nor is this the NFL I love."

Sandra Tsing Loh
Humorist, author and creator of "The Loh Life” commentaries that aired for six
years on public radio’s KCRW-FAM (89.9}

Busted for: Using the F-word in a pre- recorded Feb. 29 commentary about her |
star-struck admiration for Bette Midler and her musician hushand's onstage
proximity to the singer.

Prior offenses: None

Punishment: Station manager Ruth Seymour fired Loh on March 1, saying her use of the word might
endanger the station's license and/or result in heavv fines.

) :/f’www:calendarlive.com/templates/misc/printstory._;'sp?slugzclﬂca—ro gues28mar28&section="%2Ftv 4/7/2004
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Punishment reconsidered: After an outpouring of support from fans and friends in the media, several
cause célebre Interviews and a conversation with Loh's engineer in which Seymour savs she learned he
was supposed to bleep her comments for comic effect, Seymour offered 1o rehire Loh. in a better time
siot. Loh refused, citing a "toxic environment” at the station.

Her reaction: "It wasn't exactly a free-speech issue since I didn't intend to sav that. Now I'm a free-
speech pioneer along with Lenny Bruce.”

Going forward: On Tuesday, KCRW's crosstown rival, KPCC-FM (89.3), announced it had hired

Loh, who'li start at the Pasadena station in June. KCRW, meanwhile, shot back at Loh, claiming she's
not as innocent as she's been portrayed.

Chronic offenders

Howard Stern
Syndicated 1alk-radio personality

Busted for: Lewd talk

Punishment: Clear Channel Radio removed Stern from six stations after he
allowed a guest to utter a racial epithet on his Feb. 23 broadcast. On March 18,
the FCC fined his emplover, Infinity Broadcasting Corp., for a 2001 broadcast. He remains on about
three dozen other stations.

Prior offenses: One broadcasting research group estimates that half of all FCC fines for broadcast
indecency since 1990 — about $2 million — have been assessed against Stern.

His reaction: He claims that Clear Channel acted after he began attacking President Bush and urging
the election of Sen. John Kerry. "They thought this would be a good political issue, 1o keep everyone
distracted from what's happening in the Bush administration," he said on a recent show,

Going forward: Has threatened to quit broadcast radio and take his show to the less-regulated satellite
radio services if Congress passes legislation drastically increasing maximum fines for indecency.

What else: Compares his agony to "Jesus on the cross, having his skin pulled.”
Steven Bochco

Executive producer and co-creator, ABC's "NYPD Blue"

Busted for: A steamy sex scene between "Blue” costars Esai Morales and

Jacqueline Obradors on the March 2 episode. After 11 seasons of partial nudity
and strong fanguage on the series, ABC censors struck.

Punishment: ABC darkened the scene to obscure certain body parts.
His reaction: After ABC asked him to alter the scene, Bochceo compiled a highlight reel of previous

episodes when "Blue" had shown at least as much skin. "I'm disregarding them and doing the show to
the same standards and rules we established 11 vears ago," he says.

yi// www.calendarlive.com/templates/misc/printstory Jsp?siug=cl-ca-rogues28mar2 8 &section=%%2Ftv 47712004
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Going forward: "I don't know if [this] is a battle vou can win these days.” On the other hand. he
doesn't think the current climate wiil suppress television for long. "Inevitably, even kicking and
screaming, the medium does get pulled into the future.” he $ays.

Bubba the Love Sponge
Radio personality

Busted for: Airing seven conversations in 2001 from cartoon characters like
Scooby Doo in which they spoke about sexual acts including masturbation and
escribed in detail a male's genitals. Some of these conversations were,
according to the FCC, "inserted berween advertisements for Cartoon Network's
Friday night cartoons that are identified as ‘provocative adult cartoons to help vou get vour freak on.' "
Dialogue included Alvin the Chipmunk complaining that he hadn't had sex in almost six weeks.

Punishment: Clear Channel fired Bubba on Feb. 24, after the FCC imposed a $755,000 fine against
the company —— the steepest fine ever levied against a broadcaster by the commission. (

Prior offenses: In 1998 the FCC fined Bubba (whose birth certificate reads Todd Clem) §23,000 for
indecent material that stemmed from several segments aired in 1997 and 1998 that included
descriptions of enemas, child molestation, prison rape and a fictitious serenade between President
Clinton and White House intern Monica Lewinsky. In February 2000, Clem broadcast from the studio
a stunt In his station's parking lot in which three other men castrated and killed a boar during the
station's "Roadkill Barbecue” show, Clem and his cohorts pleaded not guilty to animal cruelty charges.
On Feb. 28, 2002, all four men were acquitted.

His reaction: "I am deeply saddened and confused by the actions of Clear Channel.” he said in a
statement posted on his website Feb. 26. "I have always striven to be a responsible broadcaster and
entertainer. The success of my shows, my deep involvement in the community ... fully attests to that
belief"

Provocateurs

Bono
Lead singer of U2

Busted for: Using the F-word while accepting a Golden Globe Award on J an.
19, 2003, for U2's song "The Hands That Built America."

Punishment: None yet. On March 18 of this vear, the FCC deemed the singer-
activist's comment "indecent,” overturning an earlier ruling by its enforcement bureau. No fines WEere
imposed against the singer or NBC.

Prior offenses; Nons.

His reaction: "You can always cause a stir with an expletive, and it's not something that I'm conscious
of.... I don't mean to offend anyone,” he told Reuters.

Going forward: "I swear | won't swear,” Bono told Reuters before this vear's Golden Globes.

iw/www.calendarlive.com/templates/misc/ printstory.jsp?slug=cl-ca-rogues28mar28& section=%2 Frv 4/7/2004
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Janet Jackson
Pop singer

Busted for: Exposing her right breast on naticnal television during the halftime
show at Super Bowl XXXVIII on Fek.

Punishment: Lost her spot as a presenter on the annual Grammy Awards
telecast one week later. CBS instituted a five-minute video and audio delay for the Grammy telecast.
She's also out of the running to poriray Lena Home in an ABC-TV movie ahout the singer’s life.

Prior offenses: Sexually provocative song Iyrics. music videos and album covers. In 1993, Jackson
appeared topless on the cover of Rolling Stone, her then-hushand's hands strategically covering her
breasts.

Her reaction: Tearful videotaped apology. In her first interview on the subject, printed in Ebony
magazine's April issue, Jackson says: "It was not intentional. It was a costume accident ... That was
basically it."

Going forward: Her new album, "Damia Jo," is due Tuesday and is widely expected 10 enter the
national sales chart at No. 1. (Review on Page E£-44.) The cover photo shows Jackson from the side,
nude from the waist up, her arms crossed over her chest. She has appearances slated for Monday on
CBS' "The Late Show With David Letterman" and subsequently on ARC's "Good Morning America"
—- which will use a five-second audic and video delay — Fox's as well as "On Air With Rvan
Seacrest” and NBC's "Saturday Night Live."

Justin Timberlake
Pop singer

Busted for: Ripping the bodice off J ackson's ouifit during the Super Bowl
performance.

Punishment: Reportedly required to apologize during the Grammy Awards
broadcast to keep his role as a performer.

Prior offenses: None

His reaction: "I know it's been a rough week on everybody," he said on the Grammy telecast, "What
occurred was unintentional, completely regrettable, and I apologize if vou guys are offended.”

Going forward: Recently backed out of co-hosting ABC-TV's "Motown 45" anniversary special,
which will be taped on Apnl 4 in Los Angeles and air May 3. Timberlake says it is because he is too

busy working on his first movie, not because of criticism over his role in the Super Bowl incident or
flak he got because he is white and never recorded for Motown.

And yet, life goes on

OK, s0 there's a decency crusade raging through the airwaves. Yet in keeping with the seeming
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dear no evil

3roadcast words, actions stir efforts to clean up 'dirty’ airwaves

}y Mark Brown, Rocky Mauntain News
darch 27, 2004

%.
Linda McConned © News/2003
‘orget Reaganomics. This is how the trickie-down theory works in 2004: KRFX-FM moming DJs Rick
Lewis, lefl, and Michasl
Ficorwax have taken intense
indecency awareness fraining.

-anet Jackson flashed a breast ar the Super Bowl.
Adveriisemean?

30 naw in Denver, live radio is history,

‘ackson is old news, but the fallout is finally raining down. After years of setup by shock jocks Howard Stern, Opie and
\ntheny, some guy called Bubba the Love Sponge and more, Jackson's stunt put the match to the fuse.

vone of the offending disc jockeys is from here. None of their syndicated programs was even carried

in Denver. No station in
his market has ever received an indecency violation notice from the Federal Communications Commi

ssion.

fet because of the blowup, racgio throughout Colorado has chan

ged from the way it was only a few weeks ago. Because of
he threats of huge fines and vague decency guidelines:

» Virtually everything you hear on Denver airwaves now Is either prerecorded or tape-deiayed.
v DJs feel muzzied by new restrictions on what they can say. They've been told to keep it clean or else,
' Rock songs that have been played for a quarter-century are suddenty being puiled ang re-edited.

Songs that already have been censored with editing equipment are being re-edited to make them even cleaner.

From here an out, DJs have to sign contracts persgnally taking the blame for any indecent materiai on their shows,

lands are tied

/en KBCO's hallowed Studic © - the bastion of rock tastefulness - is put on a four-second delay now on the unlikeiy chance
at Dave Matthews or Lyle Lovett will take off on a profane rant if they break a guitar string.

t has swept the country so fast everyone is reeling from it. It's a brave new world out there and we have to figure out how
navigate it," says Mark Remington, vice president for Clear Channel Radio, which owns KBCO-FM (97.3), KREX-FM (103.5,
e Fox), KTCL-FM (93.3), KBPI-FM (106.7) and a host of AM stations in Colorado.

s like punishing your kid because a kid three states away did something wrong, but broadcasters feel their hands are tied.

en as radio professionals think it's unfair - and privately they seethe about the hypocrisy of it gl - they're scrambling to
ive nothing to chance.

1is 5 just like another witch hunt," says Jeff Pollack, head of the Pollack Media Group, an L.A.~based international radio

p://www.rockymountainnews.com/dnnnfcda/articie _print/1,] 983, DRMN_54 2759165 ARTICI.E-D  d/isimnna
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onsulting firm. "It does affect you. Peopie are going to be much more conservative, People &re running in fear.

irocadcasters are very concerned, as they stould be. This is abaut as bleak as it has ever been for an environment of baing
reative.”

i am paid to help protect our license against these things,” says Cat Collins, program director at KQKS-FM {K5107.5),
Jenver's successful rap/hip-hop station. "It doesn’t matter politicatly how 1 feet about it."

3ig chill

he threat of new half-million-doliar Bnes and the possibility of & station losing its license to broadcast has tossed a distinct
il into the industry that up till now has been the front fine of free speech.

‘Even for cne violation, if it's bad enough . . . you can lgse your license, For a general manager, that's a death knell. Nobody
vants to be the scapegoat,” Remington says.

“he result is a wave of self-censorship on a national and local levei. The FCC has given only broad guidelines on what's
icceptable; it's up to the stations to make sure they don't cross a line that they can't even see,

‘What we're trying to do is insulate ourselyves from a mistake,” says Mike O'Cennor, director of programming for Clear
-hannel. "These are reaily just extra precautions to protect us at a time when, frankly, there /s a witch hunt going on."

T don't blame the broadcasters. The broadcasters are put in a very difficult place,” says Pollack. "The commission has forced
rroadcasters into a very tough position and a ot of it is unwarranted. Clear guidelines really need to be established. In the
dimate that we're facing, everything seems to be under scrutiny.*

Jrawing the line

*CC chairman Michael Powell has been adamant about cleaning up the airwaves, and thus far has levied more fines than
:ver before in FCC history. When the Jackson flap happened, Powell immediately condemned it and pushed for stricter fines,

-ormer Clear Channel head Randy Michaels held a conference call with his station managers shortly after Bush came into

ffice to tell them the climate had changed and "pleaded with managers to make sure we're in total and compleate
«emptiance,” O'Connor says.

They've been waiting for something to happen to create an environment where they could go after these jocks,” Pollack
ontends. Even though it's apples-and-oranges - a singer on a sports haiftime TV broadcast during prime time versus radio
shows designed for adults - Jackson's stunt pushed all the buttons.

That's part of what happened here - people were so outraged that you can't even watch a footballi game anymore witheout
omeone sneaking something in,” Remington says. "It was like a lightning rod.

Yes, {radic talk shows) go over the line once in a while. Of course they do. You slap them for that. But is this the case for
ne mass hysteria we're seeing around the country?” says Poliack. "The whale question is if I'm disgusted, I can turn off the
adic. [ don't like the government teliing us what they perceive as being decent or indecent.

[f you have one or two people or even 1,000 people complaining about a show, should that be enough to take a show off
1€ air? Should it be enough to create such an environment of financial crisis in terms of the amount of fines?" Pollack says.
There will always be people who have probiems with everything."”

CC officials confirmed some information for this article, but wouldn't speak on the record as of press time,

ines that hurt

any thought Infinity wrote off the Howard Stern fines as the cost of doing business - he has garnered about $2 million in
nes in the past 14 years while bringing in a reported $100 million in revenue a year.
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he FCC is raising those fines to make them more painful.

The previous fines were a max of $27,500 {per violaticn}," Remington savs. "Take it up to a half-million doliars and when
omeone starts messing up, that gats your aftention.”

iveryone at Clear Channel has had renewed indecency awareness trafning, including sales people, Remington says. KBPI's
norning-show team was pulled off the air for two days when management thought they may have said something
napgpropriate; they were reinstated when management found no wrongdoirg.

Air talent on the front lines - the Fox's Rick Lewis & Michae! Floorwax's morning show, KBPI's morning Locker Room crew,
(HOW-AM (630) talk-show hosts Scott Redmond and Bob Newman - have teen sat down for even more intense talks about
vhat they say and do on the air.

'We had to. To not do so would be suicidal, for them and for us. So yeah, we seriously sat down with folks," Remington
ays. "We've seriously looked at our way of doing business differently.”

-lear Channei acknowledges that some of its on-air personalities aren't happy with the new guidelines, but they hava no
‘hoice.

If we don't have a license, they don't get to vap on the radio. It's that simpie,” O'Connor says.

'5ophomoric humor is not banned by the FCC," O'Connor notes, saying the FCC is focused on "patently offensive
Jescriptions of sexual and excretory organs or acts.”

Nhen in doubt, drop it

lontext also piays a vital role in whether something is deemed indecent, If a morning show team makes graphic sexual
okes, it could bring down the wrath of the FCC. However, when talk radio is tackling subjects such as Kobe Bryant or the CU
ape zllegations, graphic descriptions of the allegations are generally seen as protected free speech.

hat's the dilemma Howard Stern finds himself in. The FCC has gone after him for blunt talk about sex on his syndicated
adio show. Stern has fought back, showing that Oprah Winfrey has broadcast similarly explicit descriptions of sex acts
vithout a probiem,

Most of what our guys do is on the up-and-up anyway. It's more the occasional caller who might get through and drop a
aw f-bombs. It's not fike they have to change their whole shtick," Remington says.

sut, he says, "if you have any doubt . . . pull it off until we find out where the lines are.”

‘hat includes ciassic rock songs that have been played on the air for decades up till now. Clear Channel went back through
§ song database and made changes to everything from Steve Miller's Jet Airfiner to Nine Inch Nails’ sexuaily explicit Closer.

We're scrutinizing every song, both new and existing. The law doesn't discriminate,” O'Connor says.

3ut the most important thing is to get hold of our (on-airj talent. The FCC seems to be facused on performances or speech,
/le're going to get to everything we can and hopefuliy not make any fineable mistakes,” O'Connor says.

5107.5's Collins went through much of the same tweaking, even though the focus of the FCC so far has bean on talk rather
1an music content,

‘ve had a meeting with my staff to explain potentially how sericus one of their mistakes could be,” Collins says. But
{nowing the FCC is putting more scrutiny on radio stations . . . my oversight has become a little more focused on the
ntent and the lyrics of the songs we play.”

:presentatives for Entercom, which owns KQMT-FM {99.5, The Mountain) and KALC-FM (105.9 Alice}, were unavaiiable to
lk about changes.
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Tuesday, March 23, 2004
Stations are pruning their Pink Floyd and cleaning up Steve Milier's “Jet Airliner” What's going on?
The indecency scare has rippled down to station playlists, causing programmers to pull or edit some of the
real staples of rock and CHR. Gone is the "BS” in Pink Floyd's “Money”, and the “funky s-t in the city” line
from Steve Miller Band’s “Jet Airliner” Also getting sanitized are The Who's “Who Are You?" ang “Jeremy” by
Pearl Jam. One classic rock programmer says it's odd that 25-year-old songs that have fiterally made
billions of impressions now get neutered. It may be that rock listeners expect to hear those words and don't
object to the FCC. While CHR and urban radio have their own issues — dating back to the explicit language
in Prince’s “Erotic City” And the actual f-word in the fitle of at least one current CHR track. Consultant Guy
Zapoleon tells inside Radio that “with most Top 40s being mothers-and-daughters stations, broadcasters
have to be responsible and mindful of what the audience can tolerate in terms of objectionable content.

The problem is what the leading-edge audience thinks about bleeping out or editing. If the song becomes
massively edited, you have to question whether to play the song altogether”

Editor: Tom Taylor (609) 883-3321

No FCC indecency fines yesterday. If the FCC was indeed working on about a dozen possible fines as it
said a couple of weeks ago, we've still got a half dozen or more to go. Last Friday's FCC confirmation of an
ancient fine against Infinity’s “Wild” WLLD in Tampa set the Wonder Machine going again: that fine dated
from a broadcast of the live “Last Damn Concert” in 1999. That was five years ago. The case is oid enough
16 go to kindergarten. : - o

Entercom buys Providence’s WWRX from Stephen Mindich — and will simuicast Boston’s WEE! on it.
David Field takes the $14.5 million opportunity to enter the southern New England market and simulcast his
highly successful Boston sports talker. There will be some local Providence content. But the deal gives
Entercom a chance to spread its big new investment in afternoon talker Glenn Ordway. He signed a five-
year deal with 'EE] three months ago (December 22, 2003 Inside Radio). Specuiation then was that Enter-
com would aggressively look to syndicate him, and now it can do that in-house, when the LMA with WWRX
begins May 1. So who's the seller? Boston Phoenix publisher and station owner Stephen Mindich. He
acquired WWRX, Westerly, RI in late Summer 2000 and paid $16 million for it. That's when he was extend-
ing his 'FNX Network both north and south from his Boston base of WENX. But Providence never really fit
in, and eventually WWRX started doing separate programming. It's a class B at 103.7 and should fill out
WEET’s signal south and west of Beantown. Broker: Dick Foreman, for the seller.

Arizona station owner Rick Murphy has his eyes set on a new career — in the U.S. House. Murphy
announces he'll work to win the Republican nomination for a congressional seat currently held by freshman
Rep. Trent Franks. There's a GOP primary September 7 and Murphy says he plans to spend as much as
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It all started with Janet Jacksons breast,

The singers "wardrobe malfunction” at the Super Bow! put the Federal Communications
Commission on the warpath to stamp cut indecency and hold congressional indecency hearings.

As the federal storm gathered, Clear Channel led radios seif-regulation on the issue, It fired
fongtime Florida-based morning host Todd "Bubba the Love Sponge” Clem and pulled Howard
Sterns syndicated morning show from the six Clear Channel stations carrying it. Clems program
was cited by the FCC in a recent $715,000 indecency fine against Clear Channal in January.

Viacom-owned Infinitythe company from which Sterns show originatesalso reacted. Infinity
executives John Sykes and Joe! Hollander issued an internal memo Feb. 18 outlining the FCCs
current definition of indecency and mandating that any show with live phone calls or
controversiai content should have a deiay in place.

The memo also issues content guidelines on aveiding indecency. "Failure to abide by this policy
is grounds for harsh discipline, including immediate termination,” the memo states.

An Emmis Communications spokesperson tells Billboard sister publication Airplay Monitor that
Emmis is preparing a zero-tolerance policy on indecency as well,

Clear Channels new Responsible Broadcasting Initiativeissued one day before radio division CEOQ
John Hogan took the stand before Congressstates that any DJ accused of indecency wiil be
suspended and immediately tarminated if the jock is found to have violated indecency codes. It
also states, "There will be no appeals and no intermediate steps."

In addition to the measure, Clear Channel is modifying its talent contracts so that any jocks
accused of indecency will be financially liable for part of any fines levied against the station by
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the FCC..
LISTENING CLOSELY
Now stations like modern KBZT (FM 94/9} San Diego are re-examining the music they play.

"The main thing weve done with this FCC witch hunt thats geing on is taken a real close look at
the music library and made sure there werent any songs in there that we have overiooked," PD
Garret Michaels says. "There are quite a number of songs, particularly from the grunge era, that
occasionally sneak in an f word, and sometimes those are buried in the mix.

“In light of whats going on out there, theres so much watchdogging that we want to be careful
and make sure we dont get fined on a technicality,” he says.

Michaels cites such core library tracks as Tools "Sober” and Alice in Chains "Heaven Beside You"
as songs that the station has re-editad,

Regardless of the cutcome of the congressicnal hearings, the FCCs guidelines or individual radio
groups mandates, the developments of the past several weeks prove that radio is entering
previously uncharted territory.

"Everything has changed,” says one PD who requested to remain ancnymous. "Its cbvious now
that radio companies that have 1,300 stations or 600 stations or 200 stations will not hesitate to
blow somebody out and ruin one particular radio station, or aven one particuiar network, for the
protection of its entire network."

SLIPPERY SLOPE

And the commission might be stepping over the line in attempting to decide whats indecent. A
poll conducted by USA Today found that popular opinion did not back the FCCs crackdown on
indecency. Twenty-seven percent of the respondents said that if peopie did not like what they
were watching or hearing, they should just turn it off, while 16% said the FCC shouid label shows
with questionable content and let listeners decide for themselves,

The FCCs current guidelines consider three criteria when determining whether something is
indecent: the explicitness or graphic nature of the description of sexuai or excretory organs or
activities, whether the material dwells on or repeats at length those descriptions and whether the
material appears to pander to or is used to titillate or is presented for shock value.

But many of the programmers contacted for this story say the FCCs current guidelines for
indecency are too vague for them o be completely sure that theyre avoiding the use of
indecent material.

"Weve scrutinized some bits that have been on the station for years andgiven the current, scary
environmenthave moved to edit thermn somewhat to try to ensure that they dont violate a very
vague set of rules,” another PD who asked for anonymity says.

"Thats based on the Bubba decision, where it appears that [the FCC was] fining WXTB [Tampa,
Fla.] and Clear Channel for what was inferred rather than what was said," the PD adds. "To my
knowledge, that hasnt happened in the past. In my mind, were now headed down a particularly

slippery siope.”

"Any time you start to talk about regulating free speech or limiting free speech, that can be a
scary topic,” another programmer says. "The biggest thing this has done ig really made taient
uneasy about what to say and what can be said . . . It would be beneficial if the FCC would corme
out and let everybody know whats indecent and whats not."

Some stations have taken a cioser look at their production. "Its more than just what the jocks are
saying, its also the messages that were relaying in between the records,” another programmer
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38YS,

"There were a couple of liners that we thought were inappropriate,” the PD adds. "For us, its not
just the sex stuff but any sort of drug references.” That includes the liner "Thares a firte line
between genius and insanity. Unfortunateiy, we snorted jt."

Others say theyre keeping things status que.

“So far, I havent changed a thing,” active KRFR {Reai Rock 104.3) PD Alex Quigley says. That
includes the stations risqu liners, which remain on the ajr.

"What was good enough two weeks ago should be good enough now," Quigley says. "Were not
going to change everything suddenly, which is what I feel Clear Channel did. Howard Stern wasnt
indecent one week ago? Its the same show it has aiways been.”
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ewport Jazz sets 50th bash

George Wein sure knows how tc throw a party. The founder of the Newport Jazz Festival is marking the 50th anniversary of the
vent with a 2004 fineup that's iterally a Who's Who of modern jazz.

Ameng those appearing on onhe of the three stages (up from two in the past) at Fort Adams State Park on Aug. 14 are George
hearing, Branford Marsalis, Ron Carter. James Moedy, Jackie Mclean, Dave Brubeck, Marian McPartiand, Phii Woods, Harry
Connick Jr. and Clark Terry. The Aug. 15 siate includes Ornette Coleman. Wynton Marsalis and the Lincoln Center Jazz
rchastra, Wayne Shorter, Harbie Hancock, Roswell Rudd, Dave Douglas, Regina Carter, Chico Hamiiton, Lee Konitz, Peter
Cincotti, James Carter and the Mingus 8ig Band.

"I'wanted to do a different kind of festival from what we've been doing," Wein said. "l wanted to bring in a lot of individual
musicians, ocider and younger, to reflect that jazz is still a great music and doesn't have to be just a music of the past. At the
same time it's got a great history, so let's acknowledge both aspects of it."

The JVC Jazz Festival-Newport kicks off an Aug. 11 with a sacred music concert by Brubeck at Rogers High Schoo! in
ewport. Tickets go on sale today at 10 a.m. Call 866-468-75619 or go to www. ticketweb.com. For more information, go to
www . newportjiazz50th.com. - BOB YOUNG

CAN WE SAY THAT?

hock jocks aren't the only radio people feeling the heat from the Federa! Communication Commission's crackdown on
broadcast indecency in the wake of Janet Jackson's Super Bow! surprise. Now classic rock stations around the country are
‘retiring” hit songs because a word or two in the lyrics might irk the FCC.

n Boston, WZLX-FM (100.7) program directer Beau Raines said his station has taken Steve Miller's “Jet Airliner,” Pink Fioyd's
‘Money" and the late Warren Zevon's "Lawyers, Guns and Money" off the air because there's at least cne cuss word in each.

The irony, of course, is all three songs have been played for decades on thousands of stations. But until the FCC clearly
lefines what it finds objectionable, programmers are being extremely cautious.

Raines said he preferred to at least temporarily retire those tunes rather than play edited versions. "We don't play edits," he
aid.

JRIVING A STAKE INTO "ANGEL' FANS

Vguide.com confirmed yesterday that former "Buffy the Vampire Slayer” star Sarah Michelle Gellar will not be appearing on
er spinoff's finale set for May 19. Joss Whedon. creator of both series, said it was both the actrass' busy schedule and

reative reasons that pre-empted a final appearance by Gellar - whose character is the object of the affections of both Angel
David Boreanaz) and Spike (James Marsters)

Vhedon doesn't want Angel's send-off to "revoive around a quest star, We will deal with the issue of Buffy and how much she
eans to Angel and Spike, but 1 want to end the show with the peopie who've been in the trenches together, the characters
'ho have lived - and occasionally died - together . . | the regulars.” - SARAH RODMAN

IERRIMACK REP SETS FALL SEASON
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Merrimack Repertory Theatre celebrates i's 26th season this fali with a worid premiere, ciassics by Arthur Miller and Harold
inter and the return of the Reduced Shakespeare Company.

The season opens with "The Complete History of America {abridged)" by the tric of the Reduced Shakespeare Company (Sept.
0- Oct. 30), foliowed by Miller's "The Price” (Nov. 11-Dec. 11).

The world premiere of a new adaptation of Leo Toistoy's "The Kreutzer Sonata," adapted by and featuring Larry Pine, will bow
Dec. 30-Jan. 29, followed by Ronald Harwood's "Quartet” (Feb. 10-March 12, 2005), Tazeweil Thompson's "Constant
tar’ (March 24-April 23, 2005) and Pinters "The Homecoming" (May 5-June 4, 200 ).

ubscriptions are available at $78-454-3926. - TERRY BYRNE

QO INSTEADWE . . ZZ77Z772777777

Boston's all-politics-aki-the-time-summer of 2004 just got even nerdier with the news that the Beston Gilobe Jazz & Blues
Festival, previously announced as moving 1o a time closer to the Democratic National Convention, is now going "on hiatus" untii
2005, Among the choices offered by the paper in the music festival's stead: the Globe Presidential Fiim Series, IDEAS Boston
2004 and Globe Talks. - BOB YOUNG

Corraction

The Provincetown Repertory Theatre is planning an all-star staged reading of "All About Eve” as a benefit this summer. Earlier
his week we named another P-Town theater cempany.

Compiled by Joe! Brown from staff and wire reports.
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Warren Zevon saw what was coming, long before and entirely apart from the diagnosis of lung

cancer that killed him in September.

Bill Louis remembers the musician visiting WNCX FM/S8.5 six years ago to promote a new album.
He performed for an hour in the studio on Louyis® funchtime “Classic Cafe."

"One of the songs, ‘Lawyers, Guns and Money,” had an S-word," Louis said. "He wouldn't talk on
the air, but off the air we were talking. He said that song is 3 minutes, 29 seconds on the
'Excitable Boy' atbum and said he got into a back-and-forth about not editing it for a greatest-hits
package, They took out '[expletive] hits the fan, and he said it bummed him more than anything
he'd been associated with in music.

"He said if it came to that song being played edited, he'd rather not have it played. He requested
the song never be played again."

Be careful what you ask for.

"Lawyers, Guns and Money,"” which played for years without complaint about its fleeting use of
what has been called a "barnyard epithet," is one of the songs that was pulled from the playlist
at WNCX amid the current frenzy over "on-air indecency."

"I think he would have some great things to say about this if he were around,” said Louis, the
program director who has worked at WNCX since 1987, "After Super Bowl! Sunday, everything
changed.”

After Super Bow! Sunday - when a stupid stunt by Justin Timberiake and Janet Jackson provided a
nanosecond glimpse of her right breast that became the most-played footage since the Zapruder
film - the S-word and a few others hit the fan,

U.S. House of Representatives voted to dramatically increase fines for broadcast indecency up to
$500,000 per infraction. The U.S. Senate, considering similar legislation, could approve the House

But the standards remain vague. The U.S. Supreme Court has defined obscenity but not clearly
defined “indecency.”
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S0 broadcasters started running for cover by seiectively dropping shows and announcing
"zero-tolerance" policies.

The S-word runs downhill, it landed at WNCX, among other places, and pecame an odd hlend of
crusade, promotion and seif-defense.

"The way it started,"” Louis said, "was we had people vote for the greatest album of all time to get
the top 98. We piayed entire album sides for 30 days at 2 o'clock, and we were going to play the
entire No. 1 album two weeks ago Friday. But within three days of starting, the Super Bowl thing

nappened.”

The Na. 1 album was Pink Floyd's "Dark Side of the Moon." The first track on side 2, "Money," has
the line, "Don't give me that do goody good [expletivel."

"No one has edited that version of the song ever in Cleveland,” Louis said. "It's probably played a
solid 5,000 times since it was released in 1973."

Under the zero-tolerance policy, and a potential fine of $275,000, Louis felt he couldn’t risk
playing it. "There's no such thing as safe harbor,” he said. "We had to pull it or modify it. It could
Be edited, but even fleeting references can be handied as gratuitous usage. The law hasn't
changed, but the enforcement has changed. And if they hear a bleep, T'll be [bieeped] off, which

is another word you can't say.”

Louis explained the situation to listeners. "Reaction was remarkable," he said. "There was a sense
of outrage and rightfully so." About 23,000 e-mails and maybe a couple thousand phone
messages went to Sens. George Voinovich and Michael DeWine in support of "Monay,"”

For now, however, it remains unplayed - along with songs such as Zevon's, Steve Miller's 1977
“Jet Airliner" and The Who's "Who Are You" - in a climate of fear and confusion.

How much fear and confusion? "American Ido!l” judge Simon Cowell propped his head against his
middle finger on Tuesday's show. He had to issue a statement the next day that he did not intend

an "inappropriate gesture."

Or, presumably, an indecent one, That could be a fine situation. Literaity.
To reach this Plain Dealer columnist:

tleran@plaind.com, 216-999-5433
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The $500K #1*@9%

The FCC's latest mission: Dumbing-down our airwaves.
BY JASON BRACELIN

Craig Callander's business card pretty much says it all. "659: Melping You Hurt
Yourseif” it reads, an apt encapsulation of his on-air antagonism. As the anti- f
everything radic personality Sweet Ass Sassafrass, Caliander is among the
funniest and fiercest on Cleveland airwaves. 669, his twice~weekly show on
WCSB-FM 88.3, is a mix of scabrous punk rock and humor as abrasive as steel
wooi. It's Callander's playground, where he violates listeners, airs randy prank :
calls, and occasionally hosts f-bomb-filled interviews with acts like Insane B A T 1
Clown Posse. A fine mess: Rover
{center) and his friends
just got a iittle less
Xtreme.

Well, not anymore. In the wake of Janeat Jacksen's Nipplegate, the FCC has
come down hard on stations that air off-coior humor or the occasional curse
word, which had been permissible in the past.

How bad has it gotten? Even the Butt Trumpet's been silenced.

"Butt Trumpet has a song, 'Fucking Asshole,’ that used to be 3 big request. I won't play that now because I'm
Kind of nervous about it,” says Callander, whose show airs at 5 p.m. Thursdays and 1 a.m. Saturdays. "It's a
nasty song, but it's something that I've piayed for 10 years. Now, in this climate, I won't even consider it,
because I don't want to get busted on some stupid technicality. It's so weird how, after all the freedoms that
I've enjoyed for so long, I'm nervous about a lot of stuff now.®

Rover, an equally pugnacicus personality at 92.3 Xtreme, also feels the duct tape on his mouth. The host of
Rover's Morning Glory (weekdays 5:30 to 10 a.m.), he's had to tone down his show's mix of bawdy comedy and
modern rock.

"One of the segments the lawyers made us ax was a daily feature called 'Dear Porn Star,' where porn star
Carmen Luvana would answer listenars' love, sex, and relationship questions," Rover says. "In fact, they said the
mere titie ‘Dear Porn Star’ had to go, no matter what the content of the feature was. If she was to give lawn and
garden advice or talk about politics, we still couldn't call it 'Dear Porn Star.’ Twelve-year-old girls are wearing T-
shirts emblazoned with the words 'Porn Star' across their chests, hut f can't say the term on the air.”

The FCC's regulatory powers were amplified last month, when the commission reversed its decision on an
indecency ruiing from October 2003. That ruling followed U2 frontman Bono's nationally broadcast speech at the
Golden Globes, in which he uttered, "This is really, really fucking brilliant." At the time, the FCC said the curse
was permissible because it was fleeting and didn't describe sexual or excretory functions -- long the standard for
forbidden words,

By March, the excretory functions had hit the fan, After an appeal filed by the Parents Teievision Council, the
FCC did an about-face, ruling that Beno's words were In fact indecent and broadening the definition of "srofane™
speech to include just about aif swear words or racy commentary, regardiess of context, A new "Indecency Bill"
sefore the Senate would greatly amplify fines: First offenses, currently $27,500, would jump to $275,000; by
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your third slipup, the tab hits $500,000. After that, stations’ broadcasts licenses may be revoked. Even DIs can
be fired.

That's why, after decades of spinning classic rock, WNCX Program Director Bilf Louis had to stash his piaylist,
Femoving songs by the Who (“Who Are You"}, Warren Zevon ("Lawvers, Guns and Money"), and the Stave Miller
Band ("Jet Airliner") because they contain mild profanity, He'd been spinning Pink Floyd's "Money” for 17 years
without a single complaint, but its use of "bullshit" forced Louis to shelve it, "This puts everybody on red alert for
anything that could create a fine in that area,” he says.

Stations like WCSE, whose annuai butiget is well under $50,000, couid easily be put out of business by a single
violation.

"You're not going to take any chances,” Callander says. "I wouldn't even care if I got a fine, but I don't want to
be the person who gets the station in trouble just for taking a stand. It seems like the FCC wants to baby-proof
and Nerf everything and make it so safe that no one could possibly be offended, You never know what they're
going to go after. You could be next.”
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Indecency uproar taming US network TV
Mon Apr 12, 2004 0507 PM ET

By Micheie Gershberg

NEW YORK, April 12 (Reuters) - Whether you believe it is a new sexual McCarthyism, or you see
it as a long-awaited campaign against programming that's crossed the line into indecency, U.S.
television is about to get toned down a noten.

Broadcasters may stage a retreat from edgy shows over the next few seasons as a reguiatory
campaign to clean up the airwaves gains surprising strength from election-year politics, media
analysts said on Monday.

In a sign of what's to come, even underwear vendors are rethinking how they use sex to sell.
Television network CBS confirmed on Monday that the much-hyped Victoria’s Secrat lingerie
fashion show, an annual special, would not air this year.

Shari Anne Brill, director of programming at media buyer Carat USA. said racy programs have not
lost their popularity, but networks are becoming more wary of being labeled indecent.

"There will be stricter self-regulatory guidelines because it seems that in this climate, everyone is
afraid to cross the line,” Brill said.

Provocative programs known to win ratings might receive a partial scrubbing to tone down
storylines. Netwarks may be quicker to scrap weaker shows famed mainly for their shock value
and scrutinize new scripts far more closely.

"This new hypersensitivity of the past year or so is changing the content of broadcasting,” said
Robert Thompson, professor of media and popular culture at Syracuse University. "Right now
everybody is looking to take the heat off, turn the public attention down a few notches for a season
or two."

Analysts said Victoria's Secret owner Limited Brands (LTD.N: Quote, Profile, Research) appeared
keen to avoid negative publicity as Washington boosts indecency fines, especially since its last
runway show drew lukewarm ratings and failed to push up sales.

Industry insiders largely declined to comment on the pressure an anti-indecency campaign couid
exert on their new program strategies.

But media watchers said the chilling effect of a Federal Communications Commission crackdown -
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- which radio shock jock Howard Stern has likened to a ‘McCarthy-type witch hunt” — is already
creeping into programming plans.

itis a shift from the past five or six years, when broadcasters have scught to emuiate daring and
popular shows on cable television -- including HBO's Mafia crime series "The Sopranos” and
sexual misadventure story "Sex and the City."

"They're going with a very homogenized, much more family-centric route, moving completely away
from the edgy type of content,” said media industry commentator Jack Myers. "The ability to take
risks and break down established taboos is at an end for now.”

Broadcast networks and the media conglomerates that own them -- including Viacom (VIAb.N:
Quote, Profile, Research) , Walt Disney Co. (DIS.N: Quote, Profile, Research) and News Corp.
(NCP.AX: Quote, Profile, Research) , are loath to fight for foul language during a U.S. election
ssues, including ownership faws,
analysts said.

Public outrage against televised nudity and foul language mushroomed after singer Janet
Jackson's breast was exposed during the Super Bowl telecast in February, adding fuel for raising
FCC fines on indecent material,

Some advertisers turned skittish even earlier as protests over perceived indecency gained ground
ahead of the 2004 vote.

Youth retailer Abercrombie & Fitch (ANF.N: Quote, Profile, Research) pulled a Catalog featuring
scantily clad and naked models off store shelves, while automaker Chrysler cut a sponsorship of
the "Lingerie Bowl" -- a televised game of tackle football between models in bras and panties.

Last week, broadcasters got a stronger taste of their vulnerability when the FCC proposed a
$4985,000 fine against Clear Channel Communications (CCU.N: Quote, Profile, Research) for
comments by Howard Stern. Ciear Channel had already dropped Stern, (Additional reporting by
Jean Scheidnes)

© Copyright Reuters 2004. Al rights reserved. Any copying, re-publication or re~distribution of Reuters content or
of any content used on this site, inciuding by framing or simifar means, is expressly prohibited without prior
written consent of Reuters.
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ACROSS DIAL, TONE-DOWN ‘Indecency’ flap has radio stations edgy:[SPORTS FINAL
=dition]
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After Patty Steele of WPLJ read a Daily News gossip tease Tuesday morning about a "Sopranos” star possibly being "outed.”
she joked that co-hosts Scott Shannon and Todd Pettengill were "in the corner whispering.”

"You can't whisper about something like that on the air anymore,” Pettengii shot back. "Or you'll have the whole FCC raining
down on you."

The naticnal frenzy about media indecency - launched when Janet Jackson's breast was exposed during the Feb. 1 Super
Bowl haif-time show - has cast a cloud on radio shows far beyond its most prominent target, Howard Stern of WXRK,

Consider this: - At one time, the Star and Buc Wild morning show on WQHT let the f- and s-words regularly slip onto the air and
spoke about sex in terms like "twist the b-out.”

The current show, under DJ Sway, has none of that.

"We have to be careful what we say, what we do, everything,” said show member Miss info. "We can't have a sex therapist in
he studio tc do a demonstration.”

- Virtually all cali-ins are now tape-deiayed, to avoid the Ryan Seacrest problem. On his first day at KIS in Los Angeles in
February, he had two live callers say the f-word. So great is the demand for radio tape-delay equipment that manufacturers are
back- ordered for at ieast a month.

- Hip-hop stations WQHT (87.1 FM) and WWPR (105.1 FM) have beceme more vigilant about editing words out of rap songs.

"The record companies send edited versions,” said Andy Rosen, regional vice president for WWPR parent Clear Channe!.
“Then we listen and if necessary do our own further edit.”

- Even caliers to sporis-talk radio are affected. "We prefer not to have someone on the air saying, "The Mets suck," said Tim
McCarthy, general manager of WEPN {1050 AM). "It isn't a big problem, but we want to err on the side of caution.”

- Stern, of course, has been telling listeners daily that parts of his riffs with strippers and other stapies of his show are being
killed. "it's making it less funny,” he said. “It's not my show anymore.”

McCarthy, Rosen and others siress that despite the fury of the current flap, most shows and hosts are not "at risk."

In addition, New York stations aren't as draconian as other stations around the country that have refused ads for "Puppetry of
he Penis" and edited four-letter words out of rock warhorses like Pink Floyd's "Money" and Steve Miller's “Jet Airliner.”

or is anyone in New York picking up the new ultra-clean syndicated shows from John Tesh and Marie Osmond.

However, the potential for increased FCC fines - with the potential for individuals being hit, too - for indecent materiai that geis
on the airwaves has everyone thinking twice.

"What's going on is still very scary,” said Tracy Cloherty, vice president of WQHT's parent, Emmis Broadcasting. "We're under
alt this pressure not to be 'indecent,’ but the FCC won't tell us what 'indecency’ is. It's an unbelievable position. 've never seen
anything like it."

ittp://pqasb.pqarchiver.com/nydailynews/59791736 1 .html?MAC=ce1052861e22871542e7979£20207215... 4/15/2004
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"You double-check everything you're going to say." said Freddie Coion, long-time New York deejay who's now in Arizona. "l
wouldn't teli a joke now that might have any racial overione. Il see a funny story in the paper about a naked gquy in the paper
hat | would have used three months ago. Now, | won't."

Tha concern over this issue was underscored yesterday when the National Association of Broadoasters {(NAB) convened an
xtracrdinary "summit’ on indecency.

The NAB hopes to formulate an industry-wide response that wouid defuse current legislation that threatens much higher fines
and potentiai iicense revocation for indecency vioiations.

‘"The curtain has come down fast," said Tom Taylor. editor of the radio trade sheet Inside Radio. "And it affects everyone. Even
if you're the safest adult contemporary station, you couid be doing a remote from an aute dealership and someone passing by
could yell a word and you could conceivably be heid liable.

"it's as if someone tumned the thermostat down 20 degrees. It's had a very chiling effect.”

{IHustration]

Caption: WATCHING THEIR WORDS: Scott Shannon {left) and Todd Pettengili of the "Scott and Todd in the Morhing Show"

on WPLJ. AP Howard Stern (above) THOMAS MONASTER DAILY NEWS DELAYED REACTION: Two crude callers to Ryan
eacrest's KIiS show have led to tape-delayed caii-ins. COREY SIPKIN DAILY NEWS CLEANER AIR: DJ Sway of WQHT

leproduced with permission of the copyright owner. Further reproduction or distribution is prohibited without permission.
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DJ FIRED FOR RACE REMARK:[SPORTS FINAL Edition]
DAVID HINCKLEY DAILY NEWS STAFF WRITER. New York Daily News. New York, N.Y : Mar 23, 2004. pg. 74

Full Text (318 words)
cpyright Daily News, L.P. Mar 23, 2004

Weekend jock Ragiyah Mays was fired yesterday by WAWPR {105.1 FM) after criticizing interracial dating during her weekend
show.

ower-105 officials said in a statement that the station "decided to release her based upon inappropriate remarks she made to
listeners during her broadcast on Saturday.

‘The station received many E-maiis, phone calls and messages from listeners wha were displeased and felt alienated as a
resuit of her actions.”

Mays' comments on interracial dating came while she was running a station contest in which listeners could win tickets to an
sher concen by making a confession. "Confession® is the title of Usher's latest record. which has sparked heavy buzz in radio.

"I made a confession of my own," Mays said yesterday. " said | was concerned about interracial relationships when the African-
Arnerican community has our own inner work and healing to do. If | see a white woman dating an African-American man, | fes!,
as do many African-American women, that there is one less black man availabie to us."

The hostof a 10 a.m. to 2 p.m. shift on Saturdays, Mays said she was shocked by getting the boot from the Ciear Channel
station.

he claimed she was the victim of a “climate of pins and needles" stemming from the firestorm over indecency following the
Janet Jackson and Howard Stern controversies.

‘I wasn't speaking against anybody,” Mays said. "l was just being honest. Unfortunately, the industry is under FCC scrutiny and
he climate is ripe for reaciionary measures.”

'l am being censored not for sexual indecency, but racial indecency.”

A hip-hop writer who is executive editor of The Ave magazine, Mays came to WWPR a iittie over a year ago from Sirius
atellite Radio.

WWPR said no one was ticketed to replace Mays on Saturdays, but it could turn out to be Egypt, who recently left WBLS and
as done some weekend shifts at Power.

eproduced with permission of the copyright owner. Further reproduction or distribution is prohibited without permission.
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THE TV COLUDR

Lisa de Moraes

Even Buttoned-Down PBS Gets Caught in the Wringer

iacom CEO Sumner
v Redstone confided to

investors this weel that
“z woman's breast isnotsuch a
big deal” {0 him. We wish lim a
speedy recovery,

fromic, isn't it, that thanks to
3r. Redstone’s MTV and CBS,
which produced and aired,
respectively, the Httle Super
Bowt halftime number that’s
come {0 be known as the Breast
Heard Round the World, TV
execs all over the country have
been engaged in vigorous debate
about that part of the female
anatomy which ne longer holds
any interest for {he 8vear-old
ir, Redstone.

Take PBS station WGBH, for
example, where suits went back
and forth about how much
cleavage to show in its
upcoming “American
Experience” documentary
“Emma Goldman.”

You cannot expect fo make a
documentary about a colorful
20th-century anarchist and
advocate of free speech and free
love—a woman J. Edgar Hoover
once called one of the most
dangerous people in
America—without including a
little anarchy, a little free speech
and 4 little free love in the piece.

In calmer times, this would
not be a problem.

But since Justin Timberlake
urdeashed Janet Jackson’s right
breast during the Super Bowl
halftime show and it began its
scorched-earth march through
the TV industry, it's a big
problem.

So the executive producer of
“American Experience” agreed
to cut a couple of seconds of a
scene re-creation in the
documentary, in which
Goldman’s lover is seen
unbuttoning the front of her
chemise, revealing about as
much cleavage as Susan
Sarandon showed off in that
black number she wore to this
year's Academy Awards,

According to “Ameriean
Experience” executive producer
Mark Samels, during the normal
finighing process this
documentary, like all “American
Experience” documentaries,
went to an attorney at WGBH
for what's calied “errors and
omssions” analysis, While
screening the project, Samels
reports, the atiorney raised
concerns about the love scene.

Here is where Samels’s
version of what happened differs
from that of the public TV

INTERRATIONAL BNSTITUTE OF SOCIAL HISTORY

A decumentary about activist Emrﬁa Goldman inciuded a scene
regarded by a PBS station’s lawvyer as too revealing.

Viacom CED Sumnier Redstone
toid investors that a woman's
breast “is not sueh a big deal.”

source who was among those
whao brought this to the
attention of The TV Colwann.
According &0 our source, the
showing of cleavage was what
knotted the attorney’s knickers;
he thought it would be
objectionable to the Federal
Communications Commission,

which has been on a sort of

'shock-and-awe campaign against
. TV smoutt—at least the broadeast

stuff—since its chief wanderad
in on the halfime show while
watching the Super Bowi with
his famdly.

According to Samels, it wasn’t
the cleavage that had the
attorney grinding his teeth; it
was the question of nipplage,

Met Buckland, who wrote,
produced and directed the
docwmnentary, declined to
comment for this article,
nervously telling The TV
Columin that she had been
expressly told by folls at
“American Experience” not to
discuss the situation and
explaining that she was afraid of
the career consequences if she
did talk to the press. (Just to
refresh your memory: This is
stili about a documentary on the
life of a woman who lobbied in
this country, back in the early
1800s, for freedom of—among
ather things—speech.)

Samels says the “American
Ezperience” team assured the

WGBH attorney that there was
na ripplage in the scene.
According to Sameis, the
attorney passed along the
documentary to an outside
attorey who does work for
WGBH on communications
issues, for a second opinion, -

“That person also agreed that

it Jooked like a full breast was
exposed, which was 2 pretty
common-sense line of decency
we haven't crossed,” Samels
explained,

Huwever, a spokeswoman for
“American Experience” with
whom we spoke vesterday
afternoon said the outside
attorney did not screen the
documentary; rather, the
in-house sttomey had deseribed
the scene in question and the
outside attorney advised that™
“he didn't perceive any legal
issues with it.”

Back to Samels, who tells The
TV Column that the “American
Experience” people “went back
and did a frame-by-frame
analysis, because we had only-
looked at it 50 times while
making it

“I didn't see a fully exposed
breast, and sure enough, there
isn't,” he said,

“What there Is is a shadow of
a blouse which gives the
appearance of the revealing of 5
nipple, the full breast.”

That, he says, is why they
agreed to remove what he calls
51 frames and our source says is
about two seconds of the love
sceqe,

Samels ingists, however, that
even after the mip and tuck,
there is “encugh cleavage to
drive a truck through in this
scene,”

We will pause here fora
minute while you try to get that
imagre out of your head,

Qur publie TV source and -
Samels do agree that it's pretty”
ironic that a documentary about
a woman who preached free love
and free speech should be mired
in a discussion about whether
it's okay to show a breast on TV.

“What I love about it is that it
shows the country has never
gotten away from its Puritanical
roots,” Samels said. “Which
once again calls for exploratiot
of American history. You can-™

only understand who we are by .

knowing how we got this way.™"
That, of course, is a shamelesy =

:

plug for “American Experience” :

which bills itself as television’s
longest-renning history series,
Ch wel, that's showbiz. .
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PBS EDITS “OFFENSIVE” CONTENT
FROM INDEPENDENTLY-PRODUCED DOCUMENTARY
EVERY CHILD IS BORN A POET: THE LIFE & WORK OF PIRI THOMAS
IN ORDER TO COMPLY WITH NEW FCC INDECENCY RULES

The FCC has made sweeping changes in the past few weeks regarding the use of
language on television with the "Decency Enforcement Act of 2004.” There has been a
rapid transformation in policy in the wake of Bono saying “fuck" on the Golden Globes
and Janet Jackson exposing her nipple during the Super Bowl. In short. language that
used to be at the discretion of the broadcaster (i.e. station or network) is now at the
discretion of the FCC. The FCC is now leveling fines of up to $250,000 against stations
that do not comply with the new regulations approved by Congress.
{

The independently-produced film EVERY CHILD IS BORN A POET: THE LIFE &
WORK OF PIRI THOMAS, scheduled to be broadcast on the national PBS series
INDEPENDENT LENS tonight, April 6" at 10:00 p.m., is right smack in the middle of
these new controversial policies. EVERY CHILD IS BORN A PQET tells the story of
renowned poet, writer, educator Piri Thomas. The film includes the author reading
excerpts from, as well as dramatizations of selections from his classic autobiographical
novel Down These Mean Street (Random House,1967). The book chronicles Thomas’
coming-of-age in the 1930’s, 1940’s and 50's, his experiences as a teen gang member .
in East Harlem, as a junkie and an armed robber, and the six years-he-spent in prison,
before becoming an educator and activist, pioneering gang violence prevention, drug
rehabilitation. and educational reform efforts in New York City in the 1960's and 70's.

Following the issuance of the new FCC rules, PBS has decided it must -edit out of
EVERY CHILD iS BORN A POET "obscene” words like "fuck” and "shit." Infact, some
PBS affiliate stations are requesting that additional words such as "piss," “nigger” and
“spic,” not mandated by the FCC rules, be removed as well. Nebraska Public Television
has decided to pull the show completely. All the language in question is from Thomas’
literary texts, not from interviews or other extemporaneous material.

it seems that history repeats itself, yet again. At the time of its publication, Down These
Mean Streets was hailed for its unflinching description of ghetto life and racism in
America, while decried by some as being obscene. Down These Mean Street was
banned in a number of schools and libraries in the early 1970’s, due to concermns about
its language. The “offensive” language currently being censored by the govemment
brings into question how the FCC rules effect not only freedom of speech, but artistic

- more -
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tegrity, as well. In 1972, before the decision was overturned, the Supreme Court
upheid a lower court's ruling t© allow School District 25 in Flushing, Queens to ban
' Down These Mean Street from student libraries. In a dissenting opinion, Justice Potter
Stewart and Justice Wiliiam O. Douglas asked, "Are we sending children to school to be
educated by the norms of the school board or are we educating our youth to shed the
prejudices of the past, to explore all forms of thought, and to find solutions to our world’s
probiems?”

The new FCC rules effect content involving “offensive” language and sexuality, but do
not touch upon violence. Before the new regulations went into effect, the FCC went as
far as to try to mandate that broadcasters pixilate the mouths of individuals speaking
offensive words, but backed off before Congress gave its approval. Major networks and
cable programmers may be willing 10 test or openly flaunt the new rules, but PBS
stations, aiready struggling with limited resources and annual budget re-authorization
hearings in Congress, are unwilling 10 take on the challenges to freedom of speech and
expression.

The series INDEPENDENT LENS is a co-production of The Independent Television
Service (ITVS) and PBS. The Mission Statement for ITVS is as follows:

The Independent Television Service (ITVS) brings to local, national and international
audiences high-quality, content-rich programs created by a diverse body of independent
producers. ITVS programs take creative risks, explore complex issues. and express
points of view seldom seen on commercial or public television. ITVS programming
reflects voices and visions of underrepresented communities and addresses the needs
of underserved audiences, particularly minorities and chitdren.

In an era that encompasses both the explosion of commercial information enterprises
and a consolidation of media empires, the rote of public sector media becomes critical
to a free -open, and informed society. ITVS holds the:following-values: as essential to
carrying out the organization's work: SRR e

. Ereedom of expression is a human right. - :

- A free press and public access 10 information are foundations of democracy.

. An open society allows unpopular and minority views to be publicly-aired.

« A civilized society seeks economic and social justice. SRR

« A just society seeks participation from those without power, prominence, or wealth.

« A free nation allows all citizens forums in which they can tell their own stories and
express their own opinions.

www.itvs.org

About When In Doubt Productions, Inc.

When In Doubt Productions, Inc. is dedicated to producing films about social issues and
the way in which these issues are reflected and explored in arts and letters. More

‘nformation about When In Doubt Productions, Inc. is available at www.everychildis
bornapoet.org.
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istening again

offerson Pilot-owned KS107.5's format by nature is more risgué and cutting-adge than most other stations. Hot new hits by
udacris, Famon and Frankee are not only filled with expletives {edited out for airplay; put extreme sexual content as well

I've always been weil aware of the sexual content of the music,” Collins says. "1 don't believe KQKS has ever been indecent
ince I've been here in 1998."

he station receives

dited, cleaned- up versions of hip- hop songs from the record companies, but Collins and music director John Kage go
hrough each cne again to make sure nothing slips by. They'li actually re-edit the songs if thay feel the company didn't do a

iood enough job clipping out obscenities.

yespite the explicit sexual content of some rap songs, the FCC doesn't pursue those complaints as aggressively as those
bout talk radio. As a song, rap lyrics have more First Amendment protection than talk. In 2000, the FCC went after Pueblo
adio station KKMG-FM in a landmark case after the station had played an Eminem song, The Real Slim Shady. A $7,000 fine
yas eventually assessed, but in 2002, the FCC reversed itself, declaring the song not obscene after all.

I haven't taken any music off the air. I have gone back and listened to every song we play to see if we shouid do additional
wdits,” Colling says. "We have done some editing. Now that there’'s more scrutiny on us, I have completely eliminated (any

sbscenities) in the music.”
‘hey have kept songs off the air that they just didn't feel right about. Last vear's track Purple Stuff by Big Moe "was actuaily

ibout drinking cough syrup at parties and getting high on that, I remember telling my music director 'We're not playing
his.! To me, it was offensive,” Collins says.

Mark Brown is the popular music writer. Brownm@ Rocky MountainNews.com He hosts a weekly radio show at 6:30 p.m.
S_-undays on Clear Channel's KRFX-FM.

“opyright 2004, Rocky Mountain News. All Rights Reserved.
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