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RE: Complainant: Lise Hamlin
Complaint Number: 09-C00093689-1
Response of WTTG, FCC Facility ID No. 22207

Dear Deputy Chief King:

Fox Televisions Stations, Inc., licensee of WTTG-TV/DT, Washington, DC,
responds to the above-referenced complaint of our viewer, Lise Hamlin, and apologizes
that she was unable to view Seinfeld on February 12, 2009 due to a closed captioning
issue. The problem was WTTG's.

On February 1, 2009, WTTG began conversion of the station’s infrastructure
from analog to high-definition (“HD™). This conversion included all new HD servers,
new programming file transfer systems, and automation, During this process, WTTG's
engineers discovered that one of the station’s new systems that transfers shows in a file
format (Harris Automated Ingest) from Pathfire to WTTG’s new HD K2 servers was
dropping captioning. Upon this discovery, WTTG stopped using the new system and
transferred the shows using the station’s former system. Unfortunately, the Seinfeld
episode that Ms. Hamlin complained about was ingested into the new HD server without
captions, and the problem was not caught until it aired.

Harris found the problem with the file transfer and corrected it. We appreciate
Ms. Hamlin notifying us about the problem and thank her for watching WTTG.

Respectfully submitted,
/EB O PrmicQ
Dianne Smith
cc. Lise Hamlin

1755 Regate Farms Court
Rockville, MD 20850

A NEWS CORPORATION COMPANY
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Molly Pauker

Vice President, Corporate & Legal Affairs
phone: 202 895 3088

fax: 202 895 3222

e mail: mollyp@foxtv.com

JFOX

FOX TELEVISICN STATIONS, INC,
5151 Wisconsin Avenue, NW
Washington, DC 20016

A Unit of Fox Enfertainment Group

March 10, 2005

Ms. Martha Contee

Chief, Consumer Inguiries & Complaints Division
Consumer & Governmental Affairs Bureau
Federal Communications Commission

445 12" St SW

Washington, DC 20554

Attn: J. Simpson, Specialist, Suite 4C-763

Re: File No. 02-N83459
Dear Ms. Contee:

This is in response to your March 4, 2005 letter requesting a response to the complaint
of Ms. Cheryl Heppner, Executive Director of the Northern Virginia Resource Center ("NVRC")
for Deaf and Hard of Hearing Persons that the closed captions of WTTG’s early morning local
newscast covered information about school and other weather-related closings -at about 6 am
on February 25, 2005 and 5 am on February 28, 2005.

WTTG has been able to move the “crawls” (on-screen textual information) provided by
the National Weather Service to the top of the picture screen, so both closed captions and the
weather crawis can be viewed simultaneously. The weather crawls cover program material at
the top of the screen, but this does not result in significant picture impairment.

In contrast, the station generates information about weather-related closings itself and
exhibits it by “squeezing” the picture horizontally and inserting a crawl at the bottom of the
picture screen. It is not technically possible to “squeeze back” the picture and insert textual
information at the top of the screen. Information about closings always airs in the morning
during WTTG's three-and-one-half hour morning news program, which is real-time closed-
captioned. When WTTG needs to air textual information about closings, a station employee
calls the station’s closed captioning service and asks that the closed captions be moved to the
top of the picture screen, because the station is not able to do this itself. Apparently, either
station personnel neglected to call the closed captioning provider or the provider failed to move
the closed captions on the two mornings in question.

After receiving your letter, the station conducted an internal investigation and consulted
with its closed captioning provider; however, it has not been possible to determine at which end
the system broke down. So far as WT TG is aware, these are the only two occasions on which
this has happened, even though WTTG has aired crawls about school and other closings on a
number of mornings this winter. WTTG News Management has reviewed the procedure
described above with the appropriate staff members, as well as its captioning contractor, to
ensure that similar situations do not occur in the future.

WTTG is committed to providing all of its viewers with as much information as possible
about weather-related and other emergency situations facing cur community. We recognize

A NEWS CORPORATION COMPANY



Ms. Martha Contee
March 10, 2005
Page Two

and acknowledge that this awesome, and sometimes daunting, responsibility is central to the
public interest abligation of a broadcast licensee. We appreciate the complainant's bringing
occurrences of which she complains to your and our attention, so that WTTG can attempt to
improve on past performance lapses. Finally, we hope that she and her organization's members
will find in future that WTTG indeed serves her needs and the needs of the deaf and hard of
hearing community for essential information about all emergency situations facing citizens of the
greater Washington metropolitan area.

Respectfully submitted,

VI CIN N

Molly Pauker

cc: Ms. Cheryl Heppner
10121 Glenmore Road
Fairfax, Virginia 22032

Northern Virginia Resource Center For Deaf and Hard of Hearing Persons

3951 Pender Drive, Suite 130
Fairfax, VA 22030

cheppner@nvrc.org

ienifer.simpson@fcc.qgoc

/v%re Public File

A NEWS CORPORATION COMPANY



.Federal Communications Commission
Washington, D.C. 20554

March 4, 2005

WTTG-TV, Channel 5 (Fox)
5151 Wisconsin Avenue, N.W.,
‘Washington, DC 20016

Attention: Molly Pauker, Vice President, Corporate & Legal Affairs
Re: Notice of Informal Complaint (NOIC) — Disabilities Related
FCC No. 05-N94272 Ms. Cheryl Heppner

Blocking of Emergency Information in Video Programming

Dear Ms. Pauker:

The Federal Communications Commission (FCC) has received a complaint about captioning
from Ms. Cheryl Heppner of Fairfax, Virginia, who is the Executive Director of the Northern
Virginia Resource Center for Deaf and Hard of Hearing Persons. Her complaint involves lack of
access to visual information during emergencies due to blocking. Specifically, she alieges:

Lack of Critical Details During Emergency Weather Situation

1. On Friday, February 25, 2005, beginning at about 6:00 a.m., emergency 1nformat10n about
school closings was blocked by the closed captioning of regularly scheduled news cast.

2. On Monday, February 28, 2005, at about 5 a.m., information about school/government
closings was blocked by closed captioning.

Ms. Heppner writes via Email that she attempted to complain directly to Channel 5 using Captel,
a telecommunications relay service, but she was not sure if her message was taken up.

The enclosed complaint has been filed with the Commission pursuant to Section 305 of the
Telecommunications Act, 47 U.S.C. §305, and Sections 79.1 and 79.2 et seq. of the
Commission's Rules, 47 C.F.R. §79.1 et seq. Upon receipt of this Notice, a letter acknowledging
your company's receipt of this Notice and of the complaint should be sent to the complainant at
the mailing address indicated below.

We are forwarding a copy of the complaint record so that your company may satisfy or answer
the complaint based on a thorough review of all relevant records and other information. Your
company should respond specifically to all material allegations raised in the complaint and
summarize the actions taken by your company to satisfy the complaint. Your company's
response to the complaint must be filed with the Commission in writing within THIRTY days of
the date of this Notice.



The original of your response should be sent to the Consumer Inquiries & Complaints Division,
Consumer & Governmental Affairs Bureau, Federal Communications Commission, 445 12th
Street S.W., Suite 4C-763, Washington, D.C. 20554. Due to heightened security measures
undertaken at this agency, and in Washington, D.C,, and likely consequent delays in mail
handling, an electronic copy of your response to the FCC should be sent also via Email to
Tenifer.Simpson@fcc.gov. Your company is further directed to send a copy of its response to the
complainant at the same time the response is sent to the Commission.

Your company is directed to retain all records which may be relevant to the complaint until final
Commission disposition of the complaint.

File Number Complainant
FCC No. 05-N94272 Ms. Cheryl Heppner

10121 Glenmere Road
Fairfax, Virginta 22032

Northern Virginia Resource Center for Deaf and
Hard of Hearing Persons

3951 Pender Drive, Suite 130

Fairfax, VA 22030

Email cheppner@nvre.org

A resolution for this complaint is expected.

Sincerely,

MWarhu Chie

Martha Contee
Chief, Consumer Inquiries & Complaints Division
Consumer & Governmental Affairs Bureau

Attachment



COMPLAINT FOR CHERYL HEPPNER

Complaint Type.Broadcast Account Type. Residential - Congressional Complaint
IC Number: 05-N94272 ~ Case Type: ~ Complaint
Date Recelved: . | 4.3 " Complainant: -Cheryl Heppner
0212512005 2] o ryireep
Date Entered: 02/28/2005 iDate Assigned: 02/28/2005
:Entefed By ' EJVe'n'ifér S|mpsor| ' _ §Date Reassigned:
Assigned To: Jenifer Simpson/FCCIN {Service Date: 03/04/2005 12:00:00 AM
o ... :Served By CGB - Jenifer Simpson
‘Date Closed: 7 éResponse Date: 04/03/2005
Closed By: -  iOriginal Analyst:
Close Letter - @ves Mo i;Purged By: Purged Date:
Needed? :
o %Removed By: Removed Date:

Current Status: Pending Carrier Reports

Associated Case:

Complaint Summary: ;
Via several email complaints, Ms. Cheryl Heppner, the Executive Director of the Northern Virginia Resource Center
for Deaf and Hard of Hearing Persons (3951 Pender Crive, Suite 130; Fairfax, VA 22030; cheppner@nvrc.arg;
www.nvrc.org) asserts that WTTG and News Channel 8 provided emergency information that was blocked by the
closed captioning of regutarly scheduled programming, specifically as follows:; 1. On Friday, February 25,
2005, beginning at about 6:00 a.m., emergency information about school closings was blocked by the closed
captioning of regularly scheduled news cast.; 2. On Monday, February 28, 2005, at about 5 a.m., information
about school/government closings was blocked by closed captioning.
-Apparent Carrier(s): WTTG-TV Ch 5 IFox) Wash DG

News Channel 8 (WJLA)} Wash DC

" Yes<<< Check here if you wish to serve both a Wireline and Wireless carrier.

Problem Number:
Title: Nene First Name: Cheryl Middle Initial: Last Name: Heppner
Contact Name: Best Time to Call:
Contact Number: Ext. Fax Number:
TTY Number: .
Email Address: cheppner@nvre.org ) Internet Address:
PO Box: Address: 10121 Glenmere Road
City: Fairfax State: VA Zip: 22032
Cn Behalf Of:
Company Name:
Party's Name: Relationship with the Party:
Party's Contact Number: Ext. PO Box:
Address:
City:State: Zip:
Other Party that can be contacted?
Name: Relationship:
Contact Number:  Ext. ’ Address:
City:, State: Zip:




Original Message---—--
From: Cheryl Heppner [mailto:cheppner@nvrc.org]
Sent: Monday, February 28, 2005 4:59 PM
Tc: Jenifer Simpson
Subject: RE: Captioning problems this morning

Jenifer, .

At approximately 5 am this morning, I watched both FOX 5 and NewsChannel
8 again for information about school/government closings and both were
still blocking the that information with their closed captions.

I have not had a response to my email sent to Fred Ryan re NewsChannel 8
or tc the phone message I left with FOX 5. I am not sure that either
went through, though the e-mail was net returned with an error message.
So please do proceed; they *must* do more to monitor and avoid these
problems. :

On a separate issue, last night I sat down to watch the Barbara Walters
special prior to the Oscar coverage on Channel 7. There was a brief
opening segment before a commercial where Walters made an introduction.
No closed captions appeared. This time I happened to have my clipboard
at hand with the numbers for TV stations, and my husband (who 1s
hearing) had his cell phone nearby. I asked him to call the number for.
the General Manager for Channel 7 at approximately 7:05 pm. He got a
volce menu system that gave operating hours, and also gave an emergency
extension number. He called that number, got a live person, and
explained that the cleosed captions were missing. The woman he talked to
said she would get on it right away. Two minutes later, at 7:07 pm, the
captions appeared shortly after the program began the coverage of
Walters' first interview.

As you probably know, Channel 7 and News Channel 8 have the same General
Manager, and the number he called was the one where, with last week's
complaint, I simply couldn't navigate the voice menu between my hearing
loss and the speed at which CapTel was able to provide captions on my
phone.

Cheryl Heppner
10121 Glenmere Road
Fairfax, Virginia 22032



----- Original Message-----

From: Cheryl Heppner [mailto:cheppner@nvre.org]
Sent: Friday, February 25, 2005 11:12 AM

To: Jenifer Simpson

Subject: Captioning problems this morning

Jenifer,

At approximately 6:00 am to 6:30 am, | was searching for information about school closings. |
found that both FOX Channel 5 (WTTG) and News Channel 8 had that information on the bottom
part of the screen, and it was being blocked by the closed captions for their news program.

A few minutes ago | made phone calls to both stations, using my CapTel phone.

10:34 am — Channel 8

I called the number for Chris Pike, the former GM. CapTel couldn't keep up with the voice
message/menu. | thought | heard a live voice answer. | said [ was calling about captioning.
When | asked the person to whom | was speaking, she said “Carolyn”. | asked for her last name
and she wanted to know why. | told her that | had called the number Chris Pike gave me and that
| knew there was a new General Manager. That | wanted to talk about a problem I'd encountered
with captioning, and asked who would be the appropriate person. She said Fred Ryan, the new
GM. | asked if she had an email address and she gave it to me. So far it looks like it went
through.

10:40 am —~ Channel 5

| called the number of Duffy Dyer, not knowing if he is still GM. A "Brian” answered with a voice
menu that had @ choices. The voice menu, as with Channel 8§, was too fast for CapTel to handle,
but I did eventually pick out “press 4 for engineering”. | pressed 4 and got another recording. |
tried to leave a message but wasn't sure if | was able to start talking fast enough after the ‘beep' —
[ didn't hear it, just saw it captioned, and of course the CapTel captions are delayed by at least a
couple seconds. :

It would be scooo helpful if there could be a requirement for the station contact information to be
posted, and if it could NOT be an automated system.
Cheryl

Cheryl A. Heppner, Executive Director

Northern Virginia Resource Center for Deaf and Hard of Hearing Perscns
3951 Pender Drive, Suite 130

Fairfax, VA 22030

cheppner@nvre.orn

WWW.NVIC.org

Empowering deaf and hard of hearing individuals and their families through education, advocacy
and community involvement. ‘
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Original Message--—---

From: Cheryl Heppner [mailto:cheppner@nvrc.org]
Sent: Monday, February 28, 2005 4:59 PM

To: Jenifer Simpson

Subject: RE: Captioning problems this morning

Jenifer, ’
At approximately 5 am this morning, I watched both FOX 5 and NewsChannel

8 again for information about schocl/government closings and both were
still blocking the that information with their closed captions.

I have not had a response to my email sent to Fred Ryan re NewsChannel 8
or toc the phone message I left with FOX 5. I am not sure that either
went through, though the e-mail was not returned with an errcr message.
S0 please do proceed; they *must* do meore to monitor and aveoid these
problems.

On a separate issue, last night I sat down to watch the Barbara Walters
special prior to the Oscar coverage on Channel 7. There was a brief
opening segment before a commercial where Walters made an introducticn.
No closed captions appeared. This time I happened to have my clipboard
at hand with the numbers for TV stations, and my husband (who is
hearing) had his cell phone nearby. I asked him to call the number for
the General Manager for Channel 7 at approximately 7:05.pm. He got a
voilce menu system that gave operating hours, and also gave an emergency
extension number. He called that number, got a live person, and
explained that the closed captions were missing. The woman he talked to
said she would get on it right away. Two minutes later, at 7:07 pm, the
captions appeared shortly after the program began the coverage of
Walters' first interview.

BAs you probakly know, Channel 7 and News Channel 8 have the same General
Manager, and the number he called was the one where, with last week's
complaint, I simply couldn't navigate the voice menu between my hearing
loss and the speed at which CapTel was able to provide captions on my
phene. ’

Cheryl Heppner
10121 Glenmere Road
Fairfax, Virginia 22032



Molly Pauker
Vice President, Corporate & Legal Affairs

m phone: 202 885 3088

FOX TELEVISION STATIONS, INC. fax: 202 895 3222
5151 Wisconsin Avenue, NW e mail: mollyp@foxtv.com
Washington, DG 20016

A Unit of Fox Entertainment Group

March 10, 2005

Ms. Martha Contee

Chief, Consumer Inquiries & Complaints Division
Consumer & Governmental Affairs Bureau
Federal Communications Commission

445 12" St., SW

Washington, DC 20554

Attn: J. Simpson, Specialist, Suite 4C-763

Re: File No. 02-N83459
Dear Ms. Contee:

This is in response to your March 4, 2005 letter requesting a response to the complaint
of Ms. Cheryl Heppner, Executive Director of the Northern Virginia Resource Center ("NVRC")
for Deaf and Hard of Hearing Persons that the closed captions of WTTG'’s early morning local
newscast covered information about school and other weather-related closings at about 6 am
on February 25, 2005 and 5 am on February 28, 2005.

WTTG has been able to move the “crawis” (on-screen textual information) provided by
the National Weather Service to the top of the picture screen, so both closed captions and the
weather crawls can be viewed simultaneously. The weather crawls cover program material at
the top of the screen, but this does not result in significant picture impairment.

In contrast, the station generates information about weather-related closings itself and
exhibits it by “squeezing” the picture horizontally and inserting a crawl at the bottom of the
picture screen. ltis not technically possible to “squeeze back” the picture and insert textual
information at the top of the screen. Information about closings always airs in the morning
during WTTG’s three-and-one-half hour morning news program, which is real-time closed-
captioned. When WTTG needs to air textual information about closings, a station employee
calls the station’s closed captioning service and asks that the closed captions be moved to the
top of the picture screen, because the station is not able to do this itself. Apparently, either
station personnel neglected to call the closed captioning provider or the provider failed to move
the closed captions on the two mornings in question.

After receiving your letter, the station conducted an internal investigation and consulted
with its closed captioning provider; however, it has not been possible to determine at which end
the system broke down. So far as WTTG is aware, these are the only two occasions on which
this has happened, even though WTTG has aired crawls about school and other closings on a
number of mornings this winter. WTTG News Management has reviewed the procedure
described above with the appropriate staff members, as well as its captioning contractor, to
ensure that similar situations do not occur in the future.

WTTG is committed to providing all of its viewers with as much information as possible
about weather-related and other emergency situations facing our community. We recognize

A NEWS CORPORATION COMPANY



Ms. Martha Contee
March 10, 2005
Page Two

and acknowledge that this awesome, and socmetimes daunting, responsibility is central to the
public interest obligation of a broadcast licensee. We appreciate the complainant’s bringing
occurrences of which she complains to your and our attention, so that WTTG can attempt to
improve on past performance lapses. Finally, we hope that she and her organization’s members
will find in future that WTTG indeed serves her needs and the needs of the deaf and hard of
hearing community for essential information about all emergency situations facing citizens of the
greater Washington metropolitan area.

Respectfully submitted,

Molly Pauker

cc. Ms. Cheryl Heppner
10121 Glenmore Road
Fairfax, Virginia 22032

Northern Virginia Resource Center For Deaf and Hard of Hearing Persons
3951 Pender Drive, Suite 130
Fairfax, VA 22030

cheppner@nvrc.org

jenifer.simpson@fcc.goc

WTTG Public File \/

A NEWS CORPORATION COMPANY



Federal Communications Corhmission
Washington, D.C. 20554 -~ JUN 17 2004

June 7, 2004 EAHE@E

WTTG-TV, Channel 5 (Fox)
5151 Wisconsin Avenue, N.W.,
Washington, DC 20016

|

Attention: Molly Pauker, Vice President, Corporate & Legal Affairs
Re:  Notice of Informal Complaint (NOIC) -- Disabilities Related

FCC No. 04-N92524, Ms. Cheryl Heppner - F
1. Lack of Access to Emergency Information in Video Programming
2. Lost Closed Captioning in Regularly Scheduled Programming

Dear Ms. Pauker:

The Federal Communications Commission (FCC) has received complaints about captioning from
Ms. Cheryl Heppner of Fairfax, Virginia, who is the Executive Director of the Northern Virginia
Resource Center for Deaf and Hard of Hearing Persons. Her complaint involves lack of access
to visual information during emergencies and loss of closed captioning. Specifically, she
alleges: :

1. Lack of Critical Details During Emergency Weather Situation
On Tuesday, May 25, 2004, beginning at about 8:35 p.m..

Ms. Heppner writes: “8:35 Channel 5 (WTTG) cut into the screen during "American Idol" for
news about the weather. Irom this visual (with no captions), it looks like the bad weather might
be in Maryland. 1 was totally confused. ... ”

2. Lost or Missing Closed Captioning For Regularly Scheduled Programming
On Tuesday, May 25, 3004, at about 8:56 p.m.

Ms. Heppner writes: “8:56 Fox Channel 5 was still running weather scrolls and the captions for
the regular program are gone. At 8:57 they reappeared when the regular program returned.”

The enclosed complaint has been filed with the Commission pursuant to Section 305 of the
Telecommunications Act, 47 U.S.C. §305, and Sections 79.1 and 79.2 et seq. of the
Commission's Rules, 47 C.F.R. §79.1 et seq. Upon receipt of this Notice, a letter acknowledging
your company's receipt of this Notice and of the complaint should be sent to the complainant at
the mailing address indicated below.

We are forwarding a copy of the complaint record so that your company may satisfy or answer
the complaint based on a thorough review of all relevant records and other information. Your



summarize the actions taken by your company to satisfy the complaint. Your company's
response to the complaint must be filed with the Commission in writing within THIRTY days of
“the date of this Notice. .

The original of your response should be sent to the Consurner Inquiries & Complaints Division,
Consumer & Governmental Affairs Bureau, Federal Communications Commission, 445 12th
Street S.W., Suite CY-B523, Washington, D.C. 20554. Due to heightened security measures
undertaken at this agency, and in Washington, D.C., and likely consequent delays in mail
handling, an electronic copy of your response to the FCC should be sent also via Email to
Jenifer.Simpson@fcc.gov. Your company is further directed to send a copy of its response to the
complainant at the same time the response is sent to the Commission.

Your company is directed to retain all records which may be relevant to the complaint until final
Commission disposition of the complaint.
!

File Number Complainant -
FCC No. 04-N92524 Ms. Cheryl Heppner

Northern Virginia Resource Center for Deaf and
Hard of Hearing Persons

3951 Pender Drive, Suite 130

Fairfax, VA 22030

Email cheppner@nvre.org

Resolution of this complaint is expected.

Sincerely,

Martha Contee

Chief, Consumer Inquiries & Complaints Division
Consumer & Governmental Affairs Bureau

Attachment



COMPLAINT FOR CHERYL HEPPNER -

Complaint Type Broadcast Account Type. Residential o o Congressional Complaint

iCNumber: " 04-N92524  [CaseType: | ‘Complaint

‘Date Recelved ; Complainant: iCheryl Heppner
 eotzo0n B L e T

‘Date Entered ?506!0412004 -

Entered By : emfer Stmpson ;Date Reassugned

ASSIgned To: -.j enifer Slmpson!F CCIN Service Date:

- . ___Served By CGB - JemferS:mpson' o

‘Date Closed: _ 3Res.ponse Date: 07]07[2004

Closed By’ 7 !OnglnaIAnaIyst T

iClose Letter @ ves _i o Purged By: ‘Purged Date: -

=l\lee(:hec['r‘ 1 i ‘ 7 7

ERemoved By: [Removed Date:

Current Status: Pending Carrier Service

Complaint Summary:
-----Original Message-----; From: Cheryl Heppner [mailto:cheppner@nvre.org] ; Sent Friday, May 28, 2004 12:52
PM; To; Jenifer Simpson; Cc Colleen Heitkamp; kpsconsulting@starpower.net; Subject Complaint 47 CFR 79.2;
COMPLAINT: Inadequate or Missing Visual Information During Emergencies - 47 C.F.R. -79.2; DATE OF
INCIDENT: Tuesday, May 25, 2004; STATION: Channel 5- WTTG Washington, DC; | have Cox Cable;
TIME/DESCRIFPTION: ; 8:35 Channel 5 (WTTG) cut into the screen during "American Idol" for news about the
weather. From this visual (with no captions), it looks like the bad weather might be in Maryland. | was totally
confused. Channel 9 had a tornado warning that says Fairfax County. Channel 7's map visual looked like there is
something happening in the Alexandria area. None of these programs had captions either. Now Channel 5
seemed to be emphazing Maryland. ; 8:56 Fox Channel 5 was still running weather scrolls and the captions for the
regular program are gone. At 8:57 they reappeared when the regular program returned. ; Cheryl A. Heppner,
Executive Director; Northern Virginia Resource Center for Deaf and Hard of Hearing Persons; 3951 Pender Drive,
Suite 130; Fairfax, VA 22030, cheppner@nvrc.org; www.nvrc.org; Empowering deaf and hard of hearing individuals
and their families through education, advocacy and community involvement,
:Apparent Carrier(s): |© WTTG-CH5 . Washington DG

| CoxCable '

i Yes‘<<:«':_"CZhjep.I§f_hérg'i'f:-g-‘('o'u wish td_servé bég‘.h a:w_ifé[:iﬁe_gnd Wireless carrier.

lProbIem Number:

Title: None First Name: Cheryl Middle Initial: Last Name: Heppner
Contact Name: Best Time to Call:

Contact Number: Ext. Fax Number:

Email Address: cheppner@nvrc.org Internet Address:

PO Box: Address: 3951 Pender Drie, Sutie 130
City: Fairfax State: VA Zip: 22030

On Behalf Of:

Company Name: Northern Virignia Resource Ctr for
Deaf and HOH Persons

Party's Name: Relationship with the Party:
Party's Confact Number: Ext. PO Box:
Address:

City:State:Zip:

Other Party that can be contacted?

Name: Relationship:

Contact Number:  Ext. Address:
City:, State: Zip:




————— Criginal Message---—-—

From: Cheryl Heppner [mailto:cheppner@nvrc.org]
Sent: Friday, May 28, 2004 12:52 PM

To: Jenifer Simpson

Cc: Colleen Heitkamp; kpsconsulting@starpower.net
Subject: Complaint 47 CFR 79.2

COMPLAINT: Inadequate or Missing Visual Information During Emergencies - 47
C.F.R. -79.2

- DATE OF INCIDENT: Tuesday, May 25, 2004
STATION: Channel 5 - WTTG Washington, DC
I have Cox Cable

TIME/DESCRIPTION:

8:35 Channel 5 (WTTG) cut into the screen during "American Idol"™ for news about
the weather. From this visual (with no captions), it looks like the bal weather
might be in Maryland. I was teotally confused. Channel 9 had a teornade warning
that says Fairfax County. Channel 7's map visual looked like there is something
happening in the Alexandria area. None of these programs had captions either.
Now Channel 5 seemed to be emphazing Maryland.

8:56 Fox Channel 5 was still running weather scrolls and the captions for the
regular program are gone. At 8:57 they reappeared when the regular program
returned. :

Cheryl A. Heppner, Executive Director

Northern Virginia Rescource Center for Deaf and Hard of Hearing Persons
3951 Pender Drive, Suite 130

Fairfax, VA 22030

cheppner@nvrec.org

WWW . NV¥C.org

Empowering deaf and hard of hearing individuals and their families through
.education, advocacy and community involvement.



A UNIT OF FOX TELEVISION . A NEWS CORPORATION COMPANY

I N T E R O F F |1 C E M E M O
TO: Molly Pauker
cc: Duffy Dyer

FROM: Jeff Andrew (§g)

DATE:

June 23, 2004

SUBJECT: Captioning Complaint 5/25/04

Molly:

Here is the information you requested regarding the FCC Closed Captioning
Complaint dated 6/7/04. I'm also sending you a DVD with the aircheck of the
weather coverage for 5/25/04 the date in question.

1. The times of WTTG’s May 25" weather coverage.

Coverage began at 5:35pm —5:38 Tornado Warning. no cc, audio
News 5:50-5:53 Tornado Warning (visualt cities listed) no cc,audio
News Weather Update — 5:57 (10 sec.) no cc,audio

Weather Crawl 6:02 visual only

Cut-In 6:05 -6:07 (visual cities listed) no cc, audio

Cut-In Weather Alert 6:20-6:23 Tornado Warning (visual cities
listed) no cc, audio

Weather Crawl 6:43-6:45 visual only

Cut-In Weather Alert 6:45-6:46 Tornado Warning no cc, audio
Weather Crawl Visual 6:54 (top of screen) Tornado Warning visual
only

Weather Crawl - 6:57 visual only

Weather Crawl - 7:00 visual only

Weather Crawl - 7:03 visual only

Weather Crawl - 7:10 visual only

Weather Crawl - 7:16 visual only

Weather Crawl - 7:23 visual only

Weather Crawl - 7:27 visual only

Weather Crawl - 7:34 visual only

Weather Crawl - 7:35 visual only

Weather Crawl - 7:38 visual only



- Weather Crawl - 7:42 visual only

- Weather Crawl - 7:49 visual only

- Weather Crawl - 8:05 visual only

- Weather Crawl — 8:18 visual only

- Weather Crawt — 8:23 visual only

- Cut-In 8:36 Tornado Warning (visual cities listed) no cc, audio

- Cut-In 8:41 — 8:42 Tornado Warning (visual cities listed) no cc,
audio

- Weather Crawl| — 8:48 visual only

- Cut-In 8:51 (15 sec) Tornado Warning no cc, audio

- Weather Crawl - 8:55 visual only

- Weather Crawls — 9:01 - 9:11 visual only

- Cut-In 9:14 — 9:15 Tornado and Severe Thunder Storm Warning no
cc, audio

- Weather Crawls ~ 9:36 — 9:43 visual only

- Cut-In 9:46 Severe T-Storm Warning no cc, audio

- 10 PM News (captioned weather information)

. see #1

. Provided on VHS.

. You will handle.

. The number of Complaints, you will handle.

. What are WTTG’s procedures for identifying emergency information and
for ensuring that information was presented visually prior to and during its
May 25" weather coverage? Prior to and including May 25", efforts
were made to communicate verbally in Daily Operations Meetings
that once an emergency situation was identified by news managers
or the station weather department staff that was determined to be life
threatening, the assignment desk or any manager was required to
call Caption Colorado to instruct that either the entire Newscast or
New cut-in{s) was to be captioned (if it wasn’t already a regularly
captioned telecast).

Does WTTG have an emergency staffing plan to ensure that it's not
operating with a skeleton crew during emergency situations? Yes, WTTG
does have an emergency staffing plan for emergency situations. We
usually have the staffing to handle these emergencies and if not,
staff is paged to come in immediately to help handle these types of
emergencies.



7. Does WTTG use it's own employees or an outside contractor for visual
presentation of emergency information? In house for weather crawls
and outside, Caption Colorado for closed captioning.

Provide copies of current contracts. Captions Colorado attached.

8. License Renewal information, you will handle.
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h ]

TO-

FROM:

L

DATE:

SURJECT.

INTEROFFICE MEMO

FOX

FOX TELEVISION STATIONS, INC.

A Unit of Fox Bawrtainmen Group

. URGENT

Molly Pauker

Duffy Dyer
June 9, 2004
Captioning Complaint

The FCC has written seeking WTTG’s response to the allegation that WTTG
didn't provide accessible emergency information to the hearing impaired regarding a
thunderstorm/tornado watch during live weather cut ins on May 25, 2004..-1 believe we
saw some e mail traffic about this shortly thereafter.

| need to provide the following information to the FCC by June 28, 2004, along
with affidavits from individuals having personal knowledge of the information:

1. The time(s) of WTTG's:May 25-weather coverage;

2. Whether such coverage provided visual presentation of audio information, and,
s |f not, why not, and
+» Whether the wsual presentatlon of audio information blocked any closed

captioning;”

3. ACD-ROM of WTTG s May 25 weather coverage, identifying where on the tape
video presentation of audic emergency information occurs and where audio
emergency Information is not accompanied by video [| guess this means time code
and a narrative, which | can draft),

4. Explain how WTTG’s understanding of the term “emergency information is
consistent with the FCC's definition—i can handle this onhe.

5. The number of complaints WTTG received regarding its May 25 weather coverage
and the number of complaints WTTG has received regarding failure to caption aural
emergency information since January 1, 2003—] should be able to handle the FCC
inquiries WTTG has received, but | don’t know about any other viewer complaints.
What are WTTG's procedures for handling such complaints?

6. What are WTTG's procedures for identifying emergency information and for ensuring
that emergency information was presented visually prior to and during its May 25

o .weather coverage. Does WTTG have an emergency staffing pfan to ensure that it's

not operating with a skeleton crew during emergency situations?
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7. Does WTTG use its own employees or an outside contractor for visual presentation
of emergency information? Provide copies of current contracts—I know WTTG uses
an outside contractor, but | don't have copies of the contracts.

8. Information about the status of WTTG's license renewal—| have this.

As luck would have it, I'll be out from tomorrow, June 10, through June 16. 'm
going to try to get an extension of time in which to reply, but there should be enough
time, anyway, if | can't get an extension.

Thank you very much for your attention to this matter.

Attachment

83
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Federal Communicarions Commission
Washington, D.C. 20554

June 7, 2004

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Fox Television Stations, Inc.
5151 Wisconsin Ave., N,W.
Washington, D.C. 20015

Re: EB-04-TC-104 (Investigation of the Provision of Local Emergency Information in
Accessible Formats)

Dear Licensee:

The Enforcement Bureau (“Bureaun™) has information supgesting that WITG-TV
(“WTTG") may have failed to make emergency information visually accessible in violation of
Section 713 of the Communications Act of 1934, as amended (the “Act”), and Section 79.2 of
the Commission’s rules.' In particular, we have received information alleging that several
consumers with hearing loss were unable to learn critical details about the thunderstorm/tornado
watch in the Washington, D.C. area on May 25, 2004, because WTTG failed 1o caption or
provide other visual information during their real-time emergency reports. A television station’s
failure to make programming visually accessible to persons who are deaf and hard-of-hearing
may be a violation of Section 79.2 of the Commission’s rules, 47 C.F.R. § 79.2.

To assist the Bureau in determining whether enforcement or other action is appropriaie in
this instance, we direct WITG, pursuant to sections 4(i), 4(j), 218, and 403 of the Act, 47 U.S.C.
§8§ 154(3), 154(j), 218, 403, 10 provide the information and Documents specified herein, within
21 calendar days from the date of this letter.

Insmructions

If WTTG requests that any information or Documents, as defined herein, responsive to
this letter be reated in a confidential manner, it shall submit, along with all responsive
information and Documents, as defined herein, a statement in accordance with Section 0.459 of
the Commission's rules. 47 C.F.R. § 0.459. Requests for confidential treatment must comply
with the requirements of Section 0.459, including the standaxds of specificity mandated by
Section 0.459(b). Accordingly, “blanker” requests for confidentiality of a large set of documents

! 47U S.C. § 713; 47 C.ER. § 79.2. Section 79.2 of the rules provides, in relevanr part, that video
programming distributors must make emergency information that is provided in the audio portion of the
programming accessiblc to persons with hearing disabilitics, either through closed captioning or by using
a method of visual presentation. Methods of visual presentation include, but are not limited to, open
captioning, crawls, or scrolls that appear on the screen. See Closed Captioning end Video Description of
Video Programming; Implementation of Section 305 of the Telecommunications Aet of 1996, Accessibility
nf Emergency Programming, MM Dacket No. 95-176, Second Report and Order, 15 FCC Red 6615,
6618 (2000) (“Closed Caprioning Order™).
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are unacceptable. Pursuant to Section 0.459(¢), the Bureau will not consider requests that do not
comply with the requirements of Section 0.459.

If WTTG withholds any information or Documents under claim of privilege, it shall
submit, together with any claim of privilege, a schedule of the items withheld that states,
individually as 1o each such item, the numbered inquiry to which each item responds and the
Type, title, specific subject matter, and date of the item; the names, addresses, positions, and
organizations of all authors and recipients of the item; and the specific ground(s) for claiming
that the item is privileged. :

Each requested Document not subject to a claim of privilege shall be submitted in its
entirety, even if only a portion of that Document is responsive to an inquiry made herein. This
means that the Document shall not be edited, cur, or expunged, and shall include all appendices,
1ables, or other attachments, and all other Documents referred to in the Document or
attachments. All written materials necessary to understand any Document responsive to these
inquiries must also be submitted.

If a Documient responsive 1o any inquiry made herein existed but is no longer available,
or if WTTG is unable for any reason to produce a Document responsive to any inquiry, identify
each such Document by author, recipient, date, title, and specific subject matter, and explain
fully why the Document is no longer available or why WTTG is otherwise unable 10 produce it.

With respect only 10 Documents responsive to the specific inquiries made herein and any
other Documents relevant to those inquiries, WTTG is directed to retain the originals of those
Documents for twenty-four (24) months from the date of this letter unless (1) WTTG is directed
or informed by the Enforcement Bureau in writing to reiain such Documents for some shorter or
Jonger period of time or (2) the Enforcement Bureau and/or the Commission releases any 1iem on
the subject of this investigation, including, but not limited 1o, a Notice of Apparent Liab:lity for
Forfeiture or an order disposing of the issues in the investigation, in which case, WTTG must
retain all such Documents until the matter has been finally concluded by payment of any
monetary penalty, satisfaction of all conditions, expiration of all possible appeals, conclusion of
any collection action brought by the United States Department of Justice or execution and
implementation of a final settlement with the Commission or the Enforcement Bureau.

The specific inquiries made herein are continuing in nature. WTTG is required to
produce in the future any and all Documents and information that are responsive to the iquiries
made herein but not initially produced at the time, date and place specified herein. In this regard,
WTTG must supplement its responses (a) if WTTG leamns that, in some material respect, the
Documents and information initially disclosed were incomplete or incorrect or (b) if additional
responsive Documents or information are acquired by or become known to WTTG afier the
initial production. The requirement 1o update the record will continue for twenty-four (24)
months from the date of this letter unless (1} WTTG is directed or informed by the Enforcement
Bureau in writing that WITG’s obligation to update the record will continue for some shorter or
longer period of time or (2) the Enforcement Bureau and/or the Commission releases an item on
the subject of this investipation, including, but not limited 1o, 2 Notice of Apparent Liability for

2
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Forfeiture or an order disposing of the issues in the investigation, in which case the obligation 10
update the record will confinue until the release of such item.

For each Document or statement submitted in response 1o the inquiries below, indicate,
by number, 10 which inquiry it is responsive and identify the person(s) from whose files the
Document was retrieved. If any Document is not dated, state the date on which it was prepared.
If any Document does not identify its author(s) or recipient(s), state, if known, the name(s) of the
author(s) or recipient(s). WTTG must identify with reasonable specificity all Documents
provided in response 1o these inquiries.

Definitions
For purposes of this letrer, the following definitions apply:

"Any" shall be construed to inchude the word "all,” and the word "all” shall be construed
10 include the word "any." Additionally, the word "or” shall be construed 1o include the word
"and," and the word "and" shall be construed to include the word "or." The word "each" shall be
construed 1o include the word "every," and the word "every" shall be construed to include the
word "each."

"Docirment” shall mean the complete original (or in lieu thereof, exact copies of the
original) and any non-identical copy (whether different from the original because of notations on
the copy or otherwise), regardless of origin or location, of any taped, recorded, transcribed,
written, typed, printed, filmed, punched, computer-stored, or graphic matter of every type and
description, however and by whomever prepared, produced, disseminated, or made, including
but not limited to any advertisement, book, pamphlet, periodical, contract, correspondence, letter,
facsimile, e~mail, file, invoice, memorandum, note, telegram, report, record, handwrinen note,
working paper, routing slip, chart, graph, photograph, paper, index, map, tabulation, manual,
guide, owtline, script, abstract, history, calendar, diary, agenda, minute, marketing plan, research
paper, preliminary drafts, or versions of all of the above, and computer material (print-outs,
cards, magnetic or electronic tapes, disks and such codes or instructions as will transform such
computer materials into easily understandable form).

“WTTG" shall include any predecessor-in-interest, successor-in-interest, affiliate, parent
company, any wholly or partially owned suhsidiary, or other affiliated company(s) or
business{es), and all owners, including but not limited 10, partners or principals, and all directors,
officers, employees, or agents, including consultants and any other persons working for or on
behalf of the foregoing at any time during the period covered by this letter.
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Inquiries: Documents and Information te be Provided

1. State the time{s) of WTTG’s coverage of the May 25, 2004 thunderstorm/tornado watch.

2. State whether all of WITG’s coversfge of the thunderstorm/tornado watch (described in
response to Question 1 above) provided visual presentation of information provided aurally.

a) If no, state the time(s) of coverage during which WITG did not provide such visual
presentation. Explain in detail why WTTG did not present this information in a visual
format (ie. do not simply state that visual presentation was not required without
explaining how WTTG arrived at that conclusion); and

b) State whether any such visual presemtation blocked any closed captioning or
whether any closed captioning blocked any such visual presenation.

3. Provide videotape of all programming covering the thunderstonn/tornado watch as
broadcast on May 25, 2004, including, but not limited o, programming during which WTTG did
not provide visual presentation of information provided in the audio portion. If WITG did not
include visual presentation of information provided aurally on such videotapes. identify where
this propramming is located on those videotapes. Also identify the location of any blocked
information, if WTTG responded *“yes™ to Question 2(b) above.

4, Explain how WTTG’s understanding of the term “emergency information” is consistent
with the definition of emergency information set forth in the Commission’s Closed Captioning
Order. :

5. Explain in detail and submit all relevant documents regarding WTTG’s procedures for
handling consumer complaints related to the station’s compliance with Section 79.2 of the
Commission’s Rules. State the number of such complaints WTTG has received (from any
source) in reference to the May 25, 2004 thunderstorm/tornado watch. State the number of
complaints concerning compliance with Section 79.2 of the Commission’s Rules received by
WTTG since January 1, 2003, categorized by evemt (e.g., the number of complaints received
recarding WTTG’s coverage of Hurricane Isabel),

6. Describe in detail WITG’s procedures for 1) identifying emergency information, as
defined in 47 C.F.R. § 79.2(a)(2), and 2) ensuring such information was presented visually prior
to and during the May 25, 2004 thunderstorm/tornado watch. Indicate whether WTTG has
developed an emergency staffing plan to ensure that the station is not operating with a “skeleton
crew” during emergency situations.

7. State whether WTTG uses its own employees or a commractor(s) to provide visual
presentation of emergency information. 1f WTTG uses a contractor(s), provide the currently-
effective contract(s).
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8. Srate when WTTG’s current broadcast license was renewed and the duration of WTTG’s
current license term. Provide supporting documentation.

We direct WTTG 1o suppor its responses with an affidavit or declaration under penalty
of perjury, signed and dated by an authorized officer of WTTG with personal knowledge of the
representations provided in WTTG’s response, venfying the truth and accuracy of the
information therein and thar all of the Documents and information requested by this letier which
are in WTTG’s possession, custody, control or knowledge have been produced. If multiple
WTTG employees contribute to the response, in addition to such general affidavit or declaration
of the authorized officer of WITG noted above, provide separate affidavits or declarations of
each such individual that identify clearly to which responses the affiant or declarant is attesting.

. All such declarations provided should comply with section 1.16 of the Commisston’s rules, 47
C.F.R. § 1.16, and be substantially in the form set forth therein. To knowingly and willfully
make any false statement or conceal any material fact in reply 10 this inquiry is punishable by
fine or imprisonment. See 18 U.S.C. § 1001; sec also 47 C.F.R. § 1.17.

Submit your response on or before Tune 28, 2604 by hand-delivery to the following
address:

Peter G. Wolfe

Senior Atrorney, Telecommunications Consumers Division
Enforcement Burean '

Federal Communications Commission

445 12" Street, S.W., Room 4-A262

Washington, D.C. 20554

This delivery should include two (2) hardcopies of your entire response and one (1)
electronic response on one or more CD-ROMs. All electronic files should be in either Microsoft
Word or Microsoft Excel format. In addition, email your entire response by the due date to the
following addresses: Peter. Wolfe@fec.gov, Mark Stone @fcc.gov. '
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Direct any questions regarding this invcsr.igation to Mr. Wolfe at 202-418-2191,

Sincerely,

ARG e

Colleen K. Hettkamp
Chief, Telecommunications Consumers Division
Enforcement Bureau

cc: Mark Stone
Depury Chief, Telecommunications Consumers Division



Molly Pauker

Vice President, Corporate & Legal Affairs
pheone: 202 895 3088

fax: 202 895 3222

e mail: mollyp@foxtv.com

FoX

FOX TELEVISION STATIONS, INC.
5151 Wisconsin Avenue, NW
Washington, DC 20016

A Unit of Fox Entertainment Group

July 2, 2004

Ms. Martha Contee ,
Chief, Consumer Inquiries & Complaints Division
Consumer & Governmental Affairs Bureau
Federal Communications Commission

445 12" St., SW, Suite CY-B 523

Washington, DC 20554

Re: File No. 04-N92620
Dear Ms. Contee:

This is in response to your June 29, 2004 letter requesting a response to the gomplaint
of Mr. Louis J. Schwarz that WTTG did not provide captioned tornado warnings between 8:10
and 9:30 pm on Tuesday, May 25, 2004.

On May 25, 2004, WTTG’s special weather coverage began at approximately 5:35 pm.
and continued through its Ten O'Clock News program, which is real-time closed captioned, on
May 25, 2004. WTTG aired over twenty video-only weather alert crawls and about ten cut-ins
during the evening. WTTG attempted several times to reach its outside closed captioning
contractor so that the audio portion of the live cut-ins would be closed captioned, but was
unsuccessful each time. WTTG’s General Manager complained to the contractor after the fact
and received a responsive letter, which is attached hereto as Exhibit 1 (the price term quoted is
redacted, to protect proprietary information).

During the specific period of time referenced by the complainant WTTG scrolled at least

six video-only weather-related crawls across the top of the picture screen (so that these

- warnings would not interfere with closed captions for its regular programming, which appear at
the bottom of the screen). WTTG also broadcast three live weather-related news bulletins, or
“cut-ins,” interrupting its regular programming, during that period. These cut-ins consisted of a
meteorologist on camera introducing Doppler weather radar maps tracing the path of the severe -
thunderstorm in progress on that evening. The heading on screen above the maps was
“Storm.” Not only were affected communities depicted on the maps, a list of affected
communities and anticipated storm touchdown times was displayed in video to the left of the

maps.

Nevertheless, even without closed captions of the meteorologists’ statements, WTTG
believed that the cut-ins contained sufficient graphic, visual information so as to render the
critical details of the weather emergency accessible to all viewers. As stated above, each live
weather bulletin consisted of an on-camera meteorologist introducing on-camera Doppler
weather radar maps that graphically depicted the progress of the on going storm. The heading
at the top of the picture screen above the maps was “Tornado Warning” or “Storm. This
heading remained on screen for the duration of the weather bulletin. Not only did the maps
illustrate the direction of the storm and pinpoint affected communities, a separate list identifying
affected neighborhoods appeared on screen next to the maps. This list included the exact times

A NEWS CORPORATION COMPANY



Ms. Martha Contee
July 2, 2004
Page Two

at which the weather system was expected to touch down in each neighborhood. WTTG News
management deemed that these detailed on-screen maps and other graphic information
adequately communicated the accompanying audio report of the meteorologist.

In conclusion, in WTTG’s judgment, its storm coverage, both via cut-ins and weather
crawls, in fact provided accessible critical details of the weather emergency on May 25, 2004. A
list of WTTG’s weather alerts is attached hereto as Exhibit 2.' Additionally, as Exhibit 1
indicates, WTTG expects shortly to receive software from its captioning vendor that will facilitate
WTTG’s ordering of real-time captioning services in emergency sﬂue{tlons

Respectfully submitted,

”er(a‘.ﬂw»

Molly Pauker

Attachments
cc: Mr. Louis J. Schwarz |
4405 East West Highway, Suite 502 K
Bethesda, MD 20814
Ms. Jennifer Simpson

WTTG Public File

" WTTG submitted a videotape of the evening’s weather coverage with its response to the Commission’s Letter of
Inquiry in File No. EB-04-TC-104 fo illustrate this contention.

A NEWS CORPORATION COMPANY



Exhibit 1

ra

Leader in Realtime Captioning, Transcription & Translaﬂon

~ CAPTION

| - RECEIVED
Mr. Duffy Dyer. = ED
1 M , &
Gwe_?;ré-'rvanager o | JUN 2§ 2004
5151 Wisconsin Avenue NW |
Washington,DC 80016 '| GENERAL MANAGER
DearDuffy |

As promlsed we have been reviewing our captioning pcrfonnanoe for
WTTG as it relates to emergency captioning requests. In fewemng the
time,date requests shared by Jeff we dcﬁmte]y did struggle in tryingto
provide WTTG with emergency captioning. In both cases we cxpenenced a
Jarge demand for emergency captioning,(created by widespread storms /
encompassing several markets-plus other bresking news events). We: deploy
our emergency capnomng 1o stations on a first come, first served basis.

_ Therefore,sometimes when a Jarge demand for emergency captioning,
coincides with peak captioning periods,we cannot respond.as quwkly aswe
would like too.” A fact that we would be more than happy to confifin for
WTTG with the Federal Communications Commission in support of the
stztion’s efforts to get critical information to Washington’s deaf and hard of

- hearing communities. Still, we apologize for letting WTTG down.

1 assure you that as far zs the future is concerned we will make every ¢ffort
to meet WTTG’s needs: We are presently reviewing our scheduling efforts
in light of the volume of emergency requests we received this past
spring,carly summer. Althcugh Caption Colorzdo has more full-time/part-
time captioners than any other captioning compeny in the United States we
are vehemently pursuing several avenues to bring more on-board,m addltlon
to our scheduling evaluations

We ask that our valued clients continue to give us as much lead-time as
possible in requesting emergency service. We also urge our stations to
utilize our stand-by captioner coverage,(when anticipating emergency
coverage dunng a specific time period-such &s storm waming periods). The
1ate for such coverage on WTTG is S per hour. I've also urged our
Tech Department to get our Bison software instelled at WITG ASAP. This

Caption Coloredo, LLC * 5680 DTC Boulevard * Suile S00W ¢ Greenwood Village, Colorado 80111
Phone: 720.4B9.56€2 * Fax; 720.482.5664 » Toll Free: 800,775.7838 » www.captioncolorado.com
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"CAPTION

software will not only save you money,(we pass along our phone bill
savings)but also has an emergency contact feature that will improve
response time. In addition, it allows the station to communicate with the
captioner when extended coverage is desired.

If T can answer any other questions,or help in any way please let me know.
Again, I apologize for not meeting WTTG’s expectations, We will strive to

bel better.

ohn Irwin
Sr. VP Sales/Marketing
Caption Colorado
" 1-800-775-7838

RECEIVED

JUN 28 2004

GENERAL MANAGER




Exhibit 2

WTTG's May 25, 2004 Weather-related Coverage

5:35-56:38pm - Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Meteorologist and
Doppler radar weather maps, headed “Tornado Warning” and “Storm,” tracking
storm, lists of potentially-affected communities and neighborhoods W|th
anticipated storm fouchdown times.

5:50 — 5:53 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Tornado Watch” and “Storm” indicating weather pattern
and direction, affected communities listed with anticipated storm touchdown
times; video tips for tornado safety. |

5:57:00 — 5:57:10 pm  Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps, headed “Tornado Warning” and “Storm,” tracking storm, lists of
potentially-affected communities and neighborhoods with anticipated storm
touchdown times. |

6:02 pm ' Weather craw! at top of picture screen during regular
programming: Video-only.

6:05 6:07 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Tornado Warning” and “Storm” indicating weather
pattern; lists of affected communities with anticipated storm touchdown times.

6:20 - 6:23 pm . Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Storm” tracking storm pattern; lists of potentially-affected
communities and neighborhoods and anticipated storm touchdown tlmes listed
visually,

6:43 — 6:45 pm Weather crawl at top of picture screen during regular
pregramming video-only. T

6:45 —6:46 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Tornado Warning” and “Storm” indicating weather
pattern; lists of affected communities with anticipated storm touchdown times.

6:54 pm Weather crawl at top of picture screen during regular
programming: Video-only.

6:57 pm Weather crawl at top of picture screen during regular
programming: Video-only.



7:00 pm

programming:

7:03 pm

_programming:

7:10 pm

programming:

'7:16 pm

programming:

7:23 pm

programming:

727 pm

~programming:

7:34 pm

programming:

- 7:35 pm

programming:

7:38 pm

programming:

7:42 pm

programming:

7:49 pm

pregramming:

8:05 pm

programming:

8:18 pm

programming:

8:23 pm
programming

8:36 pm

Weather crawl at top of pictLlre screen during regular
Video-only. ‘ ‘

Weather crawi at top of picture screen during regular
Video-only. '

Woeather crawi at top of picture screen during regular
Video-only. _ '

Weather crawl at top of picture screen during regular
Video-only. :

Weather craw! at top of picture screen during regular
Video-only. ' :

Weather crawl at top of picture screen during regular

‘Video-only.

Weather crawl at top of picture screen during regtilar
Video-only. ‘

Weather crawl at top of picture screen during regular
Video-only. '

Woeather crawl at top of picture screen during regular
Video-only.

Weather crawl at top of picture screen during regular
Video-only.

Weather crawl at top of picture screen during regular
Video-cnly. ‘

Weather crawl at top of picture screen during regular
Video-only.

Weather crawl at top of picture screen during regular
Video-only.

Weather crawl at top of picture screen during regular
Video-only.

Live cut-in interrupting regular programming - Audio:

Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Storm” indicating weather pattern; lists of affected
communities with anticipated storm touchdown times.

8:41- 8:42 pm-

Live cut-in interrupting regular programming - Audio:

Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Tornado Warning” and “Storm” indicating weather
pattern; lists of affected communities with anticipated storm touchdown times.




8:48 pm Weather crawl at top of picture screen durlng regular
programming: Video-only.

8:51:00 — 8:52:06 pm Weather crawl at top of picture screen during regulaf
programming video-only.

8:55 pm Weather crawl at top of plcture screen during regular
programming: Video-only.

9:01-9:11 pm ' Weather crawl at top of picture screen during regutar
programming: Video-only. :

9:14 —-9:15 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Storm” indicating weather pattern; lists of affected
communities with anticipated storm touchdown times.

9:36 — 9:43 pni . Woeather crawl at top of picture screen during regular
pragramming video-only. : .'

9:46 pm Live cut-in interrupting regutar programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Storm” indicating weather pattern; lists of affected
communities with anticipated storm touchdown times.

10 pm - Ten O’Clock News — real-time closed- captloned

information recapping the evening’s weather.



‘Federal Communications Commission
Washington, D.C. 20554

June 29, 2004

WTTG-TV, Channel 5 (Fox)
5151 Wisconsin Avenue, N.W .,
Washington, DC 20016

Attention: Molly Pauker, Vice President, Corporate & Legal Affairs

Re: Notice of Informal Complaint (NOIC) -- Disabilities Related
FCC No. (04-N92620, Mr. Louis J. Schwarz

Lack of Access to Emergency Information in Video Programming
Dear Ms. Pauker: | ' o

The Federal Communications Commission (FCC) has received a complaint about captioning
from Mr. Louis Schwarz of Rockville, Maryland. His complaint involves lack of access to
information during emergencies. Specifically, he alleges: - :

Lack of Critical Details During Emergency Weather Situation
On Tuesday, May 25, 2004, from approximately 8:10 p.m. to 9:30 p.m., there were no captions
for tornado warning weather situation.

Mr. Schwarz writes: “My family and I were deeply disturbed for lack of captioned warnings for
the whole time and we had to switch many times from channel to channel to see if any caption
appears.” '

The enclosed complaint has been filed with the Commission pursuant to Section 305 of the
Telecommunications Act, 47.U.S.C. §305, and Section 79.2 et seq. of the Commission's Rules,
47 C.FR. § 79.2 et seq. Upon receipt of this Notice, a letter acknowledging your company's
receipt of this Notice and of the complaint should be sent to the complainant at the mailing
address indicated below.

We are forwarding a copy of the complaint record so that your company may satisfy or answer
the complaint based on a thorough review of all relevant records and other information. Your
company should respond specifically to all material allegations raised in the complaint and
summarize the actions taken by your company to satisfy the complaint. Your company's
response to the complaint must be filed with the Commission in writing within THIRTY days of
the date of this Noftice.

The original of your response should be sent to the Consumer Inquiries & Complaints Division,
Consumer & Governmental Affairs Bureau, Federal Communications Commission, 445 12th
Street S.W., Suite CY-B523, Washington, D.C. 20554. Due to heightened security measures
undertaken at this agency, and in Washington, D.C., and likely consequent delays in mail
handling, an electronic copy of your response to the FCC should be sent also via Email to



J enlfer Simpson@fecc.gov. Your company is further directed to send a copy of its response to the
complainant at the same time the response is sent to the Commission.

Your company is directed to retain all records which may be relevant to the complaint until final
Commission disposition of the complaint.

File Number
FCC No. 04-N92620

Complainant '
Mr. Louis J. Schwarz

4405 East-West Highway, Suite 502
Bethesda, MD 20814
TTY 866-889-8647

Email Louis@schwarz-financial.com
I

Resolution of this complaint is expected.

Attachment

Nty

Sincerely,

Martha Contee
Chief, Consumer Inquiries & Complaints Division
Consumer & Governmental Affairs Bureau



COMPLAINT FOR LOUIS J. SCHWARZ

Complaint Type:Breadcast Account Type:. Residential B [ ] congressional Complaint
iEhomber: _(CaseType: . . ‘Complaint
Date Received: 1 {Complainant: |_ouis J. Schwarz

s

" iDate Assigned:

enlferSImpson o . ;Da;er Reag‘;signed: . T
enifer Simpson/FCCIN Service Date:
fRe onse Date: 07/26/2004

‘Date Entered:
‘Entered By:
JAssigned To:

Date Closed:
Ciosed By:

‘Close Letter Yes L' No Purged By: ‘Purged Date:
:Needed? .

" iGriginal Analyst:

Removed By: ‘Removed Date:

Current Status: Pending Carrier Service

|
Complaint Summary: '
-—--—Qriginal Message---—--; From: Louis J Schwarz [mailto:lovis@schwarz-financial.com] ; Sent: Wednesday, May
26, 2004 10:24 AM; To: FCCINFQ; Ce: Kelby Brick; Subject: Uncaptioned Torando warning; Importance: High;
Channel 4 - WRC (NBC) ; Channel 5 - WTTG (FOX) ; Channel 7 - WJLA (ABC) ; Channel 9 - WUSA (CBS) ;
Tuesday, May 25, 2005 from approx. 8:10 pm to 9:30 pm ; Torando/Severe Storm Warnings - no captions for the
whole time, except Channel 9 starled around 9:00 pm. ; My family and | were deeply disturbed for lack of captioned
warnings for the whole time and we had to switch many times from channel to channel! to see if any caption
appears. We demand that those stations pay huge fines unless they guarantee the equal access for deaf viewers
to see emergency captions and also be assured that those emergency captions shall not interfere the captions by
regular shows if any show is continuing in the reduced screen box. ; Contact Info: ; Louis J. Schwarz ; 53 Orchard
Way North ; Rackville, MD 20854-6127 ; TTY 866-889-8647 User: Louis ; Email: louis@schwarz-financial.com ; -- ;
S5 55FFTFFITTTISISTTS55595958%585,; Louisd. Schwarz, * CFP(r), RFC; Schwarz
Financial Services LLC ; 4405 East-West Highway, Suite 502 ; Bethesda, MD 20814-4536; Email:
louis@schwarz-financial.com ; TTY: . 866-889-8647 User ID; Louis; Voice Relay: . 877-477-3529
User ID; Louis ;  Video Phone: 301-718-0604; Fax: 301-718-0604
y ;- please visit our website; http://www.schwarz-financial.com - ;
; *Securities offered through Royal Alliance Associates, Inc., ;
Member NASD/SIPC ; Investment Advisory Services offered through ; Schwarz Financial Services LLC, a
registered investment adviser ; not affiliated with Royal Alliance Associates, Inc. ;

“WRE-TV Ch 4 (NBC) Washington, DC
WTTG-TV Ch 5 (FOX) Washington DC

WJLA-TV Ch-7 (ABC) Wastiington, DC

WUSA-TV Ch:g. (CBS) Washington, DC

Apparert Carieri) |

T Ves<e< Cheok Wers T you wish to seree boih 2 Wireline and Wireless carter,

Problem Number:

Title: None First Name: Louis J. Middle Initial: Last Name: Schwarz
Contact Name: Best Time to Call:

Contact Number:  {866) 889-8647 Ext. Fax Number: }

Email Address: louis@schwarz-financial.com Internet Address:

PO Box: Address: 53 Orchard Way North
City: Rockville State: MD Zip: 20814

On Behalf Of:
Company Name:
Party's Name: Relationship with the Party:




Molly Pauker

Vice President, Corporate & Legal Affairs
phone: 202 895 3088

fax: 202 895 3222

e mail: mollyp@foxtv.com

jFOX\

FOX TELEVISION STATIONS, INC,
5151 Wisconsin Avenue, NW
Washington, DC 20016

A Unit of Fox Enterfainment Group

July 2, 2004

Ms. Martha Contee

Chief, Consumer Inquiries & Complaints Division
Consumer & Governmental Affairs Bureau
Federal Communications Commission

445 12" St., SW, Suite CY-B 523

Washington, DC 20554

Re: File No. 04-N92620
Dear Ms. Contee:

This is in response to your June 29, 2004 letter requesting a response to the complaint
of Mr. Louis J. Schwarz that WTTG did not provide captioned tornado warnings between 8:10
and 9:30 pm on Tuesday, May 25, 2004,

On May 25, 2004, WTTG’s special weather coverage began at approximately 5:35 pm
and continued through its Ten O'Clock News program, which is real-time closed captioned, on
May 25, 2004. WTTG aired over twenty video-only weather alert crawls and about ten cut-ins
during the evening. WTTG attempted several times to reach its outside closed captioning
contractor so that the audio portion of the live cut-ins would be closed captioned, but was
unsuccessful each time. WTTG’s General Manager complained to the contractor after the fact
and received a responsive letter, which is attached hereto as Exhibit 1 (the price term quoted is
redacted, to protect proprietary information).

During the specific period of time referenced by the complainant WTTG scrolled at least
six video-only weather-related crawls across the top of the picture screen (so that these
warnings would not interfere with closed captions for its regular programming, which appear at
the bottom of the screen). WTTG also broadcast three live weather-related news bulletins, or
“cut-ins,” interrupting its regular programming, during that period. These cut-ins consisted of a
meteorologist on camera introducing Doppler weather radar maps tracing the path of the severe
thunderstorm in progress on that evening. The heading on screen above the maps was
“Storm.” Not only were affected communities depicted on the maps, a list of affected
communities and anticipated storm touchdown times was displayed in video to the left of the
maps.

Nevertheless, even without closed captions of the meteorologists’ statements, WTTG
believed that the cut-ins contained sufficient graphic, visual information so as to render the
critical details of the weather emergency accessible to all viewers. As stated above, each live
weather bulletin consisted of an on-camera meteorologist introducing on-camera Doppler
weather radar maps that graphically depicted the progress of the on going storm. The heading
at the top of the picture screen above the maps was “Tornado Warning” or “Storm. This
heading remained on screen for the duration of the weather bulletin. Not only did the maps
illustrate the direction of the storm and pinpoint affected communities, a separate list identifying
affected neighborhoods appeared on screen next to the maps. This list included the exact times

A NEWS CORPORATION COMPANY



Ms. Martha Contee
July 2, 2004
Page Two

at which the weather system was expected to touch down in each neighborhood. WTTG News
management deemed that these detailed on-screen maps and other graphic information
adequately communicated the accompanying audio report of the meteorologist.

In conclusion, in WTTG's judgment, its storm coverage, both via cut-ins and weather
crawls, in fact provided accessible critical details of the weather emergency on May 25, 2004. A
list of WTTG's weather alerts is attached hereto as Exhibit 2." Additionally, as Exhibit 1
indicates, WTTG expects shortly to receive software from its captioning vendor that will facilitate
WTTG’s ordering of real-time captioning services in emergency situations. :

Respectfully submitted,

WWRM

Molly Pauker

Attachments ‘ : .’
cc: Mr. Louis J. Schwarz :
4405 East West Highway, Suite 502 ‘
Bethesda, MD 20814
Ms. Jennifer Simpson

WTTG Public File

" WTTG submitted a videotape of the evening’s weather coverage with its response to the Commission’s Letter of
Inquiry in File No. EB-04-TC-104 to illustrate this contention.

A NEWS CORPORATION COMPANY



Exhibit 1

olorado

Lesaderin Fnea'nime Captioning, 'Trangcripiion & Trenslation .

" CAPTION

Mr. Duffy Dyer . RECEIVED
General Manager ‘ __ |
WITG-TV - | - JUN 28 2004
5151 Wisconsin Avenue NW

Washingfon,DC 80016 GENERAL MANAGER
Dear Duffy,

As promised we have been 1eviewing our captioning pcrfon‘nanoe for-
WTTG as it relates to emergency captioning requests, In rewewmg the
time,date requests shared by Jeff we dcﬁmte]y did struggle in trying to -
prowdc WTTG with emergency captioning. In both cases we cxpenenced a
Jarge demand for emergency captioning,(created by widespread storms '
encompassing several markets-plus other bresking news events). We deploy
our eraeygency captioning to stations on a first come, first served basis.

. Therefore,sometimes when a large demand for emergency captioning
coincides with peak captioning periods,we cannot respond as quickly as we

- would like t60;° A fsct that we would be mofe than happy 16 ‘confiri for
WTTG with the Federal Communications Commission in support of the
stztion’s cfTorts to get critical information to Washington’s deaf and hard of
hearing communities. Sull, we apologize for letting WTTG down.

1 assure you that as far zs the future is concerned we will make every effort
10 meet WTTG’s needs. We are presently reviewing our scheduling efforts
in Jight of the volume of emergency requests we received this past
spring,early summer. Although Ception Colorzdo has more full-time/part-
time czptioners than any other captioning compeny in the United States we
are vehemently pursuimng several avenues to bring more on-board, in addition
to cur scheduling eveluations

We ask that our velued clients continve to give us as much lead-time as
ssible in requesting emerpency service. We also urge our stations to
utilize our stand-by czptioner coverage,(when enticipating emergency
coverzge dunng 8 specific time period-such &5 storm wamning periods). The
1z1¢ for such coverape on WTTG is $43.00 per hour. 1’ve also urged our
Tech Department to get our Bison software instzlled at WTTG ASAP. This

Ception Coloredo, LLC * 3€80 DTC Eoulevard » Suite SC0W = Greenwood Villsge, Colorzdo 80111
Phone: 720.4E2.56€2 » Fax; 720.4E0.5664 » Toll Free: 800.775.7838 » www, captioncoloredo.com



Exhibit 2

WTTG's May 25, 2004 Weather-related Coverage

5:35-5:38 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Meteorologist and
Doppler radar weather maps, headed “Tornado Warning” and “Storm,” tracking
storm, lists of potentially-affected communities and neighborhoods with
anticipated storm touchdown times.

5:50 — 5:63 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Tornado Watch” and "Storm” indicating weather pattern
and direction, affected communities listed with anticipated storm touchdown
times; video tips for tornado safety.

5:57:00 - 5:57:10 pm  Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps, headed “Tornado Warning” and “Storm,” tracking storm, lists of
potentially-affected communities and neighborhoods with anticipated storm
touchdown times.

6:02 pm Weather crawl at top of picture screen during regular
programming: Video-only.

6:05 6:07 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Tornado Warning” and “Storm” indicating weather
pattern; lists of affected communities with anticipated storm touchdown times.

6:20 — 6:23 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Storm” tracking storm pattern; lists of potentially-affected
communities and neighborhoods and anticipated storm touchdown times listed
visually.

6:43 - 6:45 pm Weather crawl at top of picture screen during regular
programming video-only.

6:45 — 6:46 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Tornado Warning” and “Storm” indicating weather
patiern; lists of affected communities with anticipated storm touchdown times.

6:54 pm Weather crawl at top of picture screen during regular
programming: Video-only.

6:57 pm Weather crawl at top of picture screen during regular
programming: Video-only.



7:00 pm
programming:

7:03 pm
programming:

7:10 pm
programming:

7:16 pm
programming:

7:23 pm
programming:

7:27 pm
programming:

7:34 pm

programming:

7:35 pm
programming:

7:38 pm
programming:

7:42 pm
programming:

7:49 pm
programming:

8:05 pm
programming:

8:18 pm
programming:

8:23 pm
programming:

8:36 pm

Weather crawl! at top of picture screen during regular
Video-only. .

Weather crawl at top of picture screen during regular
Video-only.

Weather crawl at top of picture screen during regular
Video-only.

_ Weather crawl at top of picture séreen during regular
Video-only.

)

Weather crawl at top of picture screen during reguiar
Video-only.

Weather crawl at top of picture s¢reen during regular
Video-only. ‘

: Weather crawl at top of picture screen during regular
Video-only. : .’

Weather crawl at top of picture screen durihg regular
Video-only. ‘ ‘

Weather crawl at top of picture screen during regular
Video-only.

Weather crawl at top of picture screen during regular
Video-only.

Weather crawl at top of picture screen during regular
Video-only.

Weather crawl at top of picture screen during regular
Video-only.

Weather crawl at top of picture screen during regular
Video-only. ‘ .

Weather crawl at top of picture screen duﬁng regular
Video-only. :

Live cut-in interrupting regular programming - Audio:

Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed "Storm” indicating weather pattern; lists of affected
communities with anticipated storm touchdown times.

8:41- 8:42 pm-

Live cut-in interrupting regular programming - Audio:

Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Tornado Warning” and “Storm” indicating weather
pattern; lists of affected communities with anticipated storm touchdown times.



8:48 pm Weather crawl at top of picture screen during regular
programming: Video-only. ‘

8:51:00 — 8:52:06 pm Weather crawl at top of picture screen during regular
programming video-only. '

8:55pm Weather crawl at top of picture screen during regulaf
programming: Video-only.

9:01 -9:11 pm Weather crawl at top of picture screen during regular
programming: Video-only. -

9:14 - 9:15 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Storm” indicating weather pattern; lists of affected
communities with anticipated storm touchdown times. :

9:36 — 9:43 pm Weather crawl at top of picture screen during regular
programming video-only. ' :

9:46 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar
weather maps headed “Storm” indicating weather pattern; lists of affected
communities with anticipated storm touchdown times.

10 pm - Ten O’Clock News — real-time closed-captioned

information recapping the evening's weather.,



Molly Pauker

Vice President, Corporate & Legatl Affairs
phone: 202 895 3088

fax: 202 895 3222

e mail: mollyp@foxtv.com

JFOX\

. FOX TELEVISION STATIONS, INC.
5151 Wisconsin Avenue, NW
Washingten, DC 20016

A Unit of Fox Entertainment Group

June 29, 2004

Peter G. Wolfe, Esq. ,

Senior Attorney, Telecommunications Consumers Division
Enforcement Bureau

Federal Communications Commission

445 12" St., SW, Rm. 4-A262 '
Washington, DC 20554

Re: EB-04-TC-104 (Investigation of the Provision of Emergency Information in
Accessible Formats) : !

Dear Mr. Wolfe:
. f
On behalf of Fox Television Stations, Inc., licensee of television station WTTG(TV),
Washington, DC, this is in response to your June 7, 2004 letter requesting information regarding
WTTG'’s coverage of a thunderstorm/tornado watch on May 25, 2004.

Question 1. The approximate times of WTTG's May 25, 2004 weather coverage are listed
below. The videotape accompanying this letter contains time code, so the exact times can be
gleaned therefrom. ’ '

5:35—5:38 pm
5:50 - 5:53 pm
5:57:00 — 5:57:10 pm
6.02 pm

6:05 6:07 pm
6:20 —6:23 pm
6:43 — 6:45 pm
6:45 — 6:46 pm
6:54 pm

6:57 pm

7:00 pm

7:03 pm

710 pm

7:16 pm

7:23 pm

7:27 pm

7:34 pm

7:35 pm

7:38 pm

7:42 pm

7:49 pm

8:05 pm

8:18 pm
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Peter G. Wolfe, Esq.
June 29, 2004
Page Two

8:23 pm

8:36 pm

8:41- 8:42 pm
848 pm
8:51 pm

8:55 pm

9:14 — 9:15 pm
9:36 —9:43 pm
9:46 pm

10 pm

Question 2a). In general, the “weather crawls” were video-only scrolls at the top of the screen
during regular programming. They did not obscure any closed captions, which appear at the
bottom of the screen.! All of the “cut-ins,” i.e., live bulletins interrupting regular programming,
were presented by a meteorologist and accompanied by Doppler weather radar maps labeled
“Tornado Warning” or “Storm” indicating the severe weather pattern. Lists of affected
neighborhoods and communities, with anticipated storm touchdown times were inset.! During
one such cut-in, tips for tornado safety were listed in video. The live audio was not closed
captioned, because WTTG management believed that the frequent video crawls, as well as the
detailed weather maps and accompanying video information during cut-ins adequately informed
all viewers about the impending weather situation. '

» 5:35-5:38 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Meteorologist and Doppler
radar weather maps, headed “Tornado Warning” and “Storm,” tracking storm, lists of
potentially-affected communities and neighborhoods with anticipated storm touchdown
times. :

= 5:50 -5:53 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar weather
maps headed “Tornado Watch” and “Storm” indicating weather pattern and direction,
affected communities listed with anticipated storm touchdown times; video tips for
tornado safety.

®»  5:57:00-5:57:10 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar weather
maps, headed “Tornado Warning” and “Storm,” tracking storm, lists of potentially-
affected communities and neighborhoods with anticipated storm touchdown times.

= 6:02 pm Weather crawl at top of picture screen during regular
programming: Video-only.

' At the end of the evening, prior to its Ten O'Clock News program, WTTG “squeezed” the video to the right of the
screen and inserted a panel with the words “Severe Storms” on it on the left side of the screen, both to emphasize the
weather crawls and to minimize the vertical height of the crawls in order not to obscure the heads of actors appearing
on screen. Only when reviewing a tape of the evening's broadcasts, did WTTG Engineering staff discover that
“squeezing” the picture in fact causes closed captions to drop out. Now that they are aware of this, they will see that
it does not happen again in the future.
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Peter G. Wolfe, Esq.
June 29, 2004
Page Three

= 6:056:07 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar weather
maps headed “Tornado Warning” and “Storm” indicating weather pattern, lists of affected
communities with anticipated storm touchdown times.

= 6:20-6:23 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar weather
maps headed “Storm” tracking storm pattern; lists of potentially-affected communities
and neighborhoods and anticipated storm touchdown times listed visually.

= 6:43-6:45pm Weather crawl! at top of picture screen during regular

programming video-only.

= 6:45-6:46 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video:| Doppler radar weather
maps headed “Tornado Warning™ and “Storm” indicating weather pattern lists of affected
communities with anticipated storm touchdown times.

6:54 pm
programming:

6:57 pm

programming:

7:00 pm

programming:

7:03 pm

programming:

7:10 pm

programming:

7:16 pm

programming:

7:23 pm

programming:

7:27 pm

programming:

7:34 pm

programming:

Weather crawl at top of picture screén during reguiar
Video- -only.

Weather crawl at top of picture screen durrng regular
Video-only.

Weather crawl at top of picture screen during regular
Video-cnly.

Weather crawl at top of picture screen during regular
Video-only.

. Weather crawl at top of picture screen during regular
Video-only.

Weather crawl at top of picture screen during regular
Video-only.

Weather crawl at top of picture screen durlng regular
Video- only

Weather crawl at top of picture screen during regular
Video-only.

Weather crawl at top of picture screen during regular
Video-only.

7:35 pm Weather crawl at top of picture screen during regular programming:
Video-only.
7:38 pm Weather crawl at top of picture screen during regular

programming:

Video-only,

A NEWS CORPORATION COMPANY



Peter G. Wolfe, Esq.
June 29, 2004
Page Four

» 742 pm Weather crawl at top of picture screen during regular
programming: Video-only.

= 7:49pm ‘ Weather crawl at top of picture screen during regular
programming: Video-only. '

= 8:05pm Weather crawl at top of picture screen during regular
programming: Video-only.

= 818 pm Woeather craw] at top of picture screen during regular
programming: Video-only. :

= 8:23 pm Weather crawl at top of picture screen during regular
programming: Videoc-only.

= 8:36 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar weather
maps headed “Storm” indicating weather pattern; lists of affected communities with
anticipated storm touchdown times.

= 8:41-842pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar weather
maps headed “Tornado Warning” and “Storm” indicating weather pattern; lists of affected
communities with anticipated storm touchdown times.

= 848 pm Weather crawl at top of picture screen during regular
programming: Video-only. :

=  8:51:.00 - 8:52:06 pm | Weather crawl at top of picture screen during regular
programming video-only.

= 8:55pm ' Weather crawl at top of picture screen during regular
programming: Video-only. :

= 9:01-9:11 pm Weather crawl at top of picture screen during regular
programming: Video-only.

= 9:14-9:15pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar weather
maps headed “Storm” indicating weather pattern; lists of affected communities with
anticipated storm touchdown times.

= 9:36 -9:43 pm Weather crawl at top of picture screen during regular
programming video-only.

= 9146 pm Live cut-in interrupting regular programming - Audio:
Meteorologist presents Tornado Warning and details; Video: Doppler radar weather maps
headed “Storm” indicating weather pattern; lists of affected communities with anticipated
storm fouchdown times.
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Peter G. Wolfe, Esq.
June 28, 2004
Page Five

= 10 pm Ten O'Clock News — real-time closed- captloned
information recapping the evening's weather.

Question 2b). WTTG's weather crawls did not obscure closed captioning of regular
programming or vice versa, because the weather crawls are scrolled at the top of the screen,
and the closed captions appear at the bottom of the screen..

Question 3. A VHS videotape copy of all of WTTG's weather-related programming aired on
May 25, 2004 is enclosed herewith. Please note that the time codes| which are included for
your information and that somewhat obscure weather map headings, did not appear in the open

picture portion of viewers' screens, so that the “Tornado Warning” and “Storm” headings
appeared clearly on screen during the evening of May 25.

Question 4. WTTG has been providing local news and information to viewers in the Washington
metropolitan area for over 50 years, and the station’s news management has vast experience
with providing necessary information to the public in times of crisis. Moreover, WTTG has been
advised by counsel specifically as to the Commission’s definition of “emergency information.” In
the context of weather-related emergency situations, WTTG understands the term "emergency
information,” to mean information about imminent weather situations, such as tornadoes,
hurricanes, floods, tidal waves, earthquakes, icing conditions, heavy,snows, widespread firés,
warnings and watches for impending changes in weather that helps to protect life, health, safety
or property, pnmanly intended for distribution to an audience in the geographic area in which the
emergency is occurring. WTTG News staff also understands that information on how to
respond to a particular emergency situation is particularly important for its viewers. Thus,
WTTG personnel understand that critical details such as the specific geographic areas that may
be affected, school closings, evacuation orders and routes, locations of shelters, where relief
assistance may be obtained and how to secure one’s person or property in the face of a
particular emergency or disaster situation, should be disclosed in accessible format during
emergency situations. - .

WTTG understands that other, non-weather situations, including, but not limited to, civil
disorder, terrorist activity, crime waves, suspicion of explosive devices, public transit failures or
widespread power failures also give rise to an obligation to make emergency information,
including how to cope, available to viewers. :

Question 5. WTTG has no written procedures for handling consumer complaints related to its
compliance with § 79.2 of the Commission’s Rules. The station handles all viewer complaints,
including, but not limited to, complaints related to its compliance with § 79.2 of the
Commission's Rules, in the following manner.

All Departments refer viewer complaints to WTTG’s General Manager's Executive
Assistant, who screens them, places a copy in the station’s Public Inspection File and forwards
a copy to the appropriate Department head for response. She also retains copies of any
responses provided by the station. When she receives a viewer complaint about the
accessibility of programming providing emergency information, she notifies the General
Manager, who, in turn, sends copies to the Engineering Department and Fox's in-house
counsel, who are charged with conducting an internal investigation to determine the nature of
the circumstances surrounding the incident(s) complained of. They evaluate the situation and
make a recommendation to station management, and, in certain instances, the station’s internal
procedures are modified based upon this input. For example, in response to complaints about

A NEWS CORPORATION COMPANY
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weather crawls obscuring closed captions of regular programming, WTTG moved its weather
crawls from the bottom to the top of the picture screen shortly before May 25, 2004. Moreover,
not only has WTTG included in its contract with Caption Colorado, LLC the real-time captioning
of breaking news bulletins (i.e., those deemed to warrant cut-ins or interruptions to regular
programming), the station is acquiring software that will place it in immediate contact with a
captioner as soon as station management plans a live cut-in, because it often takes so much
time to make telephonic contact with a captioner that the bulletin is over before captioning can
be arranged. Unfortunately, the station did not have this capability as of May 25, 2004,

As noted above, copies of all written or e-mail complaints are placed in the station Public
File. Depending upon the nature of the complaint and the station’s analysis of the situation, a
written response may be provided to the complainant. If the Commission requests a response
from WTTG, a written response is provided by counsel, who also provides a copy to the
complainant.

, WTTG received three complaints about its May 25, 2004 weather coverage. On May 26,
2004, WTTG's in-house counsel received a copy of an e-mail authored by Ms. Cheryl Heppner
of the Northern Virginia Resource Center for Deaf and Hard of Hearing Persons regatding local
television stations' May 25 weather coverage. WTTG also received the Enforcement Bureau’s
June 7 Letter of Inquiry and a Notice of Informal Complaint, FCC No. 04-N92524, dated June 7,
2004 from the Chief, Consumer Inquiries & Complaints Division of the Consumer &
Governmental Affairs Bureau seeking WTTG's response to Ms, Heppner's complaints about the
station’s weather coverage on May 25, 2004.

WTTG has received one additional complaint about failure to provide accessible
emergency information since January 1, 2003.2 On May 12, 2004, WTTG received a letter from
the Chief, Consumer Inquiries & Complaints Division of the Consumer & Governmental Affairs
Bureau seeking WTTG’s response to a complaint WTTG(TV) failed to provide access to
emergency information at 7:35 pm on Sunday, May 2, 2004 during the “King of the Hill" program
and that closed captions blocked emergency information contained in an on-screen crawl
thereafter. Lack of time had prevented WTTG from getting into contact with its closed
captioning vendor in time to provide captions for a weather cut-in. WTTG tightened up its

2 WTTG received three complaints about its provision of accessible emergency information prior to January 1, 2003.

On May 13, 2002, WTTG received a letter from the Chief, Consumer Inquiries & Complaints Division of the
Consumer & Governmental Affairs Bureau seeking WTTG's response to Ms. Heppner's complaint that WTTG failed
to provide closed captions during a portion of its Ten O'Clock News program between 9:56 and 10:21 pm on April 29,
2002. Storm conditions had disabled WTTG's main source of electrical power, causing the station to switch
autornatically to its backup generator. A power surge accompanying the switch caused WTTG's closed captioning
encoder to switch itself off. Closed captioning resumed as soon as station personnel became aware of the situation
and corrected the problem. Following this incident, WTTG switched its captioning encoder to a continuous,
uninterrupted power source.

On October 9, 2002 WTTG received a letter from the Chief, Consumer Inquiries & Complaints Division of the
Consumer & Governmental Affairs Bureau requesting a response to the complaint that WTTG did not provide closed
captioning for an October 7, 2002 news bulletin regarding a sniper shooting.

WTTG also received a November 12, 2002 letter from the Chief, Consumer Inquiries & Complaints Division of the
Consumer & Governmental Affairs Bureau requesting a response 1o the complaint of Ms. Heppner, that WTTG did
not provide closed captioning of news bulleting regarding sniper attacks that occurred during the first three weeks of

QOctober, 2002.
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internal procedures for ordering closed captions for news bulletins and arranged to acquire
software that would enable it to make instantaneous electronic contact with a closed captioner
in the event of a live news or weather bulletin. Also, WTTG realized that its emergency weather
crawls were obscuring closed captions of regular programming and therefore decided to move
such crawls to the upper third of viewers’ picture screens as of May 20, 2004.

WTTG has not received any other complaints, either direct[y from viewers or those
forwarded by the Commission, about accessibility of emergency information.

Question 6. 1) WTTG News staff monitors a number of public and proprietary information
sources, e.¢., hews wire services, local pelice, ambulance and fire department information
bulletins, and News reporters make “beat calls,” i.e., they telephone information sources in

particular subject areas, every several hours while they are on duty, in order to learn about
newsworthy events as soon as they occur, including national, regional and local emergencies.
Specifically in the case of weather emergencies, WTTG’s Weather Center is equipped with
state-of-the-art technology that enables its meteorologists both to predict local weather
conditions and to monitor critical situations as soon as the National Weather Service foresees
them. .

1

2) Four and one-half of WTTG's six and one-half hours of locally-produced news

programming on each weekday are real-time closed captioned. These include WTTG's three
and one-half hour morning news program and its daily prime-time news hour. This represents a
total of four and one half-hours of real-time captioned news programming each weekday.
WTTG’s one hour of news each day on weekends also is real-time closed captioned. All of the
information provided during this programming, whether breaking news or otherwise, is real-time
captioned. '

Additionally, it is WTTG’s standard operating procedure that, once News Managers or
the station’s Weather Center has identified once a life-threatening emergency situation, a News
Assignment Desk Manager or any other news manager telephones WTTG's captioning
contractor to initiate real-time captioning for all live programming relating to the emergency.
This procedure is repeatedly communicated to WTTG’s staff in Daily Operations Meetings.
WTTG staff followed this procedure on May 25, 2004, seeking to engage a closed captioner for
the weather cut-ins; however, station personnel were not successful in reaching WTTG's
captioning contractor and, after, several attempts, gave up. WTTG’s General Manager
subsequently complained to its captioning vendor. A copy of the letter he received in response
to his telephonic complaint is attached hereto as Exhibit 1.2 Moreover, as indicated above,
WTTG is acquiring computer software that will reduce the time required to alert captioners.

WTTG has an established emergency staffing plan for emergency situations. Most of
the time sufficient personnel already are on duty at the station to implement this plan in
emergency situations, but, if not, additional staff is paged immediately and required to come in

® WTTG seeks confidential treatment for the price term in the third paragraph of the letter, as this is proprietary
information, the release of which could harm both WTTG and Caption Colorado, LLC competitively. Therefore, we
are submitting two copies of Exhibit A—one is the complete letter and the other is a redacted copy. We respectfully
request that the Commission only make public the redacted copy of the lefter.
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to the station. If transpoertation is impeded by inclement weather WTTG sends four-wheel drlve
vehicles to pick up staff at home.

Question 7. WTTG employs its own staff to produce visual weather “crawls” and other on-
screen graphics presenting emergency information. WTTG employs an outside contractor,
Caption Colorado, LLC, to provide closed captioning for all other emergency information
presented when regular programming is interrupted for live emergency reportage. A copy of
WTTG's contract with Caption Colorado, LLC is enclosed herewith as Exhibit 2. Please note
that WTTG seeks confidential treatment, pursuant to § 0.459 of the Commission’s Rules, only .
with respect to the prices listed in Exhibit B to that agreement, as these negotiated rates are
proprietary and disclosure would result in competitive-harm to WTTG and possibly also to
Caption Colorado; LLC. To this end, a clean copy and a redacted copy of {he page in guestion
are submitted, and we respectfully request that the Commission only make public the redacted

copy.

Question 8. WTTG’s license was last renewed on February 14, 1997. It will expire on October
1, 2004. WTTG filed a license renewal application with the Comm|SS|on on May 27, 2004 File
No. 20040527AKR.

In conclusion, it is Fox’s position that, as evidenced by the enclosed videotape, WTTG's
coverage of the weather-related emergency on May 25, 2004 was more than sufficient to
convey critical details of the situation to all of its viewers, including the hearing impaired.

Respectfully submitted,

Molly Pauker
Attachments

cc: WTTG Public File

A NEWS CORPORATION COMPANY



DECLARATION OF JEFF ANDREW

|, Jeff Andrew, hereby state as follows:

1. I am Vice President, Engineering and Operations, WTTG(TV),
Washington, DC. '

2. | have read the foregoing letter to Peter G. Wolfe, Esq. dated June 29,

2004, which responds to the letter dated June 7, 2004, from Colleen K.
Heitkamp, Chief, Telecommunications Consumers Division, Enforcement
Bureau. | declare that the facts stated there in are true and correct, to the

best of my knowledge.

3. | prepared the videotape filed along with this letter. | declare that is a true-
and accurate record of material actually broadcast by WTTG on May 25,
2004. .

| declare under penalty of perjury that the foregoing is true and correct. Executed
- [

on June 29, 2004.

T s

Jeff Kndrewf

Vice President, Engineering and Operations
WTTG(TV)

5151 Wisconsin Avenue, NW

Washington, DC 20016

(202) 895-3175




DECLARATION OF MOLLY PAUKER

I, Molly Pauker, hereby state as follows:

1. | am Vice President of Fox Television Stations, Inc., licensee of
WTTG(TV), Washington, DC

2. | declare that the facts stated in the foregoing letter to Peter G. Wolfe,
Esq. dated June 29, 2004, which responds to the Ietter dated June 7,
2004, from Colleen K. Heitkamp, Chief, Telecommunlcatlons Consumers
Division, Enforcement Bureau, are true and correct, to the best of my
knowledge. :

3. | obtained the documents atftached io this letter and labeled as Exhibits 1
and 2 from the files of Glenn Dyer, Vice President and General Manager,
WTTG(TV). _ |

| declare under penalty of perjury that the foregoing is trure and correct. Executed

on June 29, 2004,

Wm

Molly Pauker

Vice President, Corporate and Legal Affairs
Fox Television Stations, Inc. '

5151 Wisconsin Avenue, NW

Washington, DC 20016

(202) 895-3088




Exhibit 1

o)

Leader in Rezllime Captioning, Transcription & Translation

" CAPTION

- o RECEIVED
el (B IRV RTE
5151 Wisconsin Avenue NW
Washington,DC 80016 | | GENERAL MANAGER
Dear Duffy -

As promLsed we have been reviewing our captioning pcrfonnanee for-
WTTG as it relates to emergency captioning requests. In revxewmg the
time,date requests shared by Jeff we dcﬁmhely did struggle in trying to -
provide WTTG with emergency captioning. In both cases we expcnenced a
large demand for emergency captioning,(created by widespread storms !
encompassing several markets-plus other breaking news events). We: dcploy
our eraergency captioning to stations on a first come, first served basis.

. Therefore,sometimes when a Jarge demand for emergency captioning
coincides with peak captioning periods,we cannot respond as quickly as we

- would like 160> A fact that we would be more that hafpy 1o confifii for
WTTG with the Federal Communications Commission in support of the
station’s cfforts to get critical information to Washington’s deaf and hard of
hearing communities. Still, we apologize for letting WTTG down.

] assure you that as far a5 the future is concerned we will make every effort
to meet WTTG’s needs. We are presently reviewing our scheduling efforts
in light of the volume of emergency requests we received this past
spring,early summer, Although Ception Colorsdo has more full-time/part-
time captioners than any other captioning compeny in the United States we
are vehemently pursuing several avenues to bring more on-board.in addition
to our scheduling evaluations

We ask that our valued clients continue to give us as much lead-time as
possible in requesting emergency service. We also urge our stations to
utilize our stand-by captioner coverage,(when enticipating emergency
coverzge during & specific ime period-such &s storm warning periods). The
1ate for such coverage on WTTG is $43.00 per hour. I’ve also urged our
Tech Department to get cur Bison software installed at WTTG ASAP. This

Ception Ceioredo, LLC * 5620 DTC Eoulevard * Sulle SOOW « Greenwood Village, Colorado 80111
Phone: 720.480.5662 » Fax; 720.488.5664 » Toll Free: 800.775.7838 * www.captioncoloredo.com
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Leader in Realtime Captioning, Transcription & Translation

~RECEIVED

M. Duffy Dyer _

General M | |

WITGTV - | | JUN 28 2004

5151 Wisconsin Avenue NW |

Washington,DC 80016 '| GENERAL MANAGER
DearDuﬂ"y ' o

As prom1sed we have been reviewing our captioning perfonnance for-
WTTG as it relates to emergency captioning requests. In revxewmg the
time,date requests shared by Jeff we deﬁmtely did struggle in trying to
provide WTTG with emergency captioning. In both cases we expenenced a
Jarge demand for emergency captioning,(created by widespread storms !
encompassing several markets-plus other breaking news events) We deploy
olr emergency captlomng to stations on a first come, first served basis.

_ Therefore,sometimes when a large demand for emergency captioning,
coincides with peak captioning periods,we cannot respond as qmckly as we

~ would like too.” A fact that we would be more than happy to confiri i for
WTTG with the Federal Communications Commission in support of the
station’s ¢fforts to get critical information to Washington’s deaf and hard of
hearing communities. Still, we apologize for leting WTTG down.

1 assure you that as far as the future 18 concerned we will make every effort
to meet WTTG’s needs. We are presently reviewing our scheduling efforts
in light of the volume of emergency requests we received this past
spring,early summer. Although Caption Colorado has more full-time/part-
time captioners than any other captioning company in the United States we
are vehemently pursuing several avenues to bring more on-boa:rd,m addmon
to our scheduling evaluations

We ask that our valued clients continue to give us as much lead-time as
possible in requesting emergency service. We also urge our stations to
utilize our stand-by captioner coverage,(when anticipating emergency
coverage duning & specific time period-such as storm waming periods). The
1ate for such coverage on WTTG is SYJJJ per hour. I’ve also urged our
Tech Department to get our Bison software installed at WTTG ASAP. This

Ceptlion Colorado, LLC = 5690 DTC Boulevard * Suile S00W = Greenwood Village, Colorado 80111
Phone: 720.489.5662 * Fax: 720.480.5664 *» Toll Free: BOD.775.7B38 » www,captioncolorado.com
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Cont,.

software will not only save you money,(we pass along our phone bill
savings)but also has an emergency contact feature that will improve
response time. In addition, it allows the station to comrnunicate with the
captioner when extended coverage is desired.

If I can answer any other questions,or help in any way please let me know,

Again, | apologize for not meeting WITG’s expectations. We will strive to
be better. :

__ Sincerely——

John Irwin
Sr. VP Sales/Marketing
Caption Colorado

'~ 1-800-775-7838

RECEIVED

JUN 28 2004

GENERAL MANAGER




STATION AGREEMENT
CLOSED CAPTIONING SERVICES
| WITG-TV

This Agreement is effective as of 12:01 am. on March 1, 2004 (the “Effective Date™), and is made between
Caption Colorado, LL.C.,, a Colorado Limited Liability Company, 5690 DTC Blvd., Suite 500W, Greenwood
Village, CO 80111 (“Caprion Colorado”) and Fox Television Stations, Inc., on behalf of WTTG-TV., 551
Wisconsin Ave., Washington, D.C., 20016, (referred to herein as “Station™), for the reasons and on the terms
and conditions set forth below.

RECITALS

A. Caption Colorado provides closed captioning and other services for live television prograrns (Le.
“Real Time Captioning Services”) to television stations, networks and other program providers.

B. Station desires to-hire Caption Colorado to provide Real Time Captioning Services and Caption
Colorado desires to be hired to provide such services on the terms and conditions set forth herein,

: |

AGREEMENT '

In consideration of the mutual promises and undertakings set forth below, Caption Colorado and
Station agree as follows: '

A. Captioning Services Provided.

1. Station’s Live Broadcast Schedide; Initial Captioning Schedule. Anached as Exhibit A is a schedule of all
of Station’s current news television programming, which shall be referred 1o herein as “Live Broadeast
Schedule”. Also noted on said Exhibit A are the specific news programs within Station’s Live Broadcast
Schedule which Station desires Caption Colorado to commence captioning (herein “Initial Captioning
Schedule”) as of the Commencement Date also specified on said Exhibit A. Station and Caption Colorado
hereby acknowledge their understanding that the news and any other live programming that Station actually
does broadcast during the term hereof, may vary from the Station’s Live Broadcast Schedule.

2. Commonent to Caption. Caption Colorado agrees to commence captioning the programs included
in the Initial Captioning Schedule as of the Commencement Dare. Caption Colorado also agrees to provide
real time captioning services for all other programs included in the Station’s Live Broadcast Schedule as well
as any other live programming which Station hereafter decides to broadcast at any time during the term of
this Agreement. With respect to programs not included in the Inttial Captioning Schedule, Caption Colorado
shall commence captioning those programs as soon as possible, but no later than sixty (60) days after receipt
of notice from Station requesting commencement of captioning.

3. Excluste Service Agreement Primary Prograrerang; Miimmen Monthly Captioning Hours; Rights Secondary
Programming. During the term hereof, Station agrees to hire Caption Colorado as its exclusive provider of real
time closed capuioning services for all of Station’s real time television closed captioning needs fer it news, live
sporting events and any other live programming. With respect to such programming, Station and Caption
Colorado also hereby agree that the minimum number of hours per month of captioning to be provided
hereunder by Caption Colorado, and/or to be paid for by Station hereunder, shall be the Minimum Monthly
Hours designated on Exhibit A.

With respect 1o Station’s needs for “Other Services” (as described on Exhibit B artached hereto and
hereby incorporated herein), Caption Colorado shall use its best efforts to provide up to all of Station’s needs

Exhibit 2
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for such services, on thirty (30) days notice, after receipt of an order therefore from Station. The order shall
specify the type of service needed, and the specific dates, days and begin and end times of any non-
reoccurring events or programrning for which services are needed, or the same information and the rerm for
which such services are needed if the evems or programming involve reoccurring patterns.  So long as
Caption Colorado is able to commit to fulfill any such orders so placed by Station and so notifies Station
within the specified notice period, Station shall use Caption Colorado for all of its needs for such services, but
Station shall have no obligation to order any such services or to meet aly minimum commitments with
respect to anty of such services during the term hereof. In the event Caption Colorado does not notify Station
of its commutment to provide any services so ordered by Station within the specified notice period, Station
shall be free to secure services from other providers for the specific non-reoccurring events or programming
described in the order, or for the duration of the term specified in the order for any reoccurring events or

programming.

With respect to Station’s needs for “Other Services” (as described on Exhibit B atrached hereto and
hereby incorporated herein), Caption Colorado shall use its best efforts to provide up to all of Station’s needs
for such services although Station shall have no obligation in terms of minimum commitments or otherwise,
to ordering any such services hereunder. In the event Station does order any such service from Caption
Colorado during the term hereof, Station will be charged the rates specified on Exhibit B hereto for each
such service. In the event Station desires to seek lower rates for such services through competitive offers
from other providers at any time during the term hereof, Station agrees to give Caption Colorado the right of
first refusal to march any such competitive offer and elect to provide such service at such rate, by so notifying
Station no later than five (5) calendar days of receipt from Station of written notice of the competitive terms.

B. Equipment and Other Materials Provided by Station

1. Equipment and Local Telephone Lines. Artached as Exhibit C and C-1 is a list of equipment,
computers and software (with specifications, diagrams and instructions) and local telephone lines and
numbers and Internet addresses, services and connections, which Station shall be obligated to obrain, install
on its premises, operate and maintain in good and proper working order, at its expense, at all times during the
term of this Agreement. The equipment, computers, software phone lines and Internet connections are to be
used exclusively by Caption Colorado in providing the services called for herein. If at any time during the
Term of this Agreement, Caption Colorado is prevented from providing such services as a result of the
failure of any such equipment, telephone lines or Internet connections to function properly, Station shall
promptly replace and/or repair the defective components at its own expense. In such event, Station shall
also be responsible for payment to Caption Colorado for all services that Caption Colorado was prevented
from providing as a result of any such failure, for up to 24 hours after the onset of the failure, as if such
services had been fully performed by Caption Colorado.

2. Orher Materials. Also listed on Exhibit C is a list of materials and information that Station, at its
expense, shall make available and provide to Caption Colorado during the term of this Agreement.

C. Toll Free Lines; Long Distance Expense

1. Awudio. Caption Colorado shall provide one toll free long distance telephone line directed ar the
local toll line to be provided by Station pursuant w0 the provisions of Paragraph B.1 above, for access to
Station’s audio by Caption Colorado’s captioners. Caption Colorado shall pay for all of the long distance
expenses associated with the use of such toll free number.

2. Encoder. Pursuant to the requirements in paragraph B.1 above, Station shall provide a PC on its
premises on which Caption Colorado’s Bison Custaner Control Center software application shall be installed,
Caption Colorado shall utilize the Internet to transport the captioning text from its captioners to the Bison



Customer Control Console software on Station’s PC (and then on to Station’s encoder from the PC through |
internal cabling set up in accordance with the specifications in Exhibits C and C-1). :

As an emergency backup system to the foregoing, Caption Colorado shall also provide one toll free
telephone line directed at the Jocal toll line (and modem) to be provided by Station pursuant to the provisions
of Paragraph B.1 above, for delivery of the captioning text to the encoder. In the event and to the extent
Caption Colorado is forced to use such emergency backup system during the term hereof to provide real time
captioning for Station, Caption Colorado shall bear the expenses associated with the long distance charges.

D. Service Quality; Procedures for Problems or Complaints

Caption Colorado shall perform all services and captioning rendered hereunder in accordance with
normal industry workmanship and performance standards, For the duration of the Agreement, Caption
Colorado shall maintain a toll free telephone number which Station shall have the right to call 24 hours per
day, 365 days per year, regarding problems or complaints of an emergency nature, and which Station shall
have the right to call during normal business hours for any other problems or complaints Station may have
involving the quality of capuoning. In the event of such a problem or complaint, Station shall provide
Caption Colorado with a reasonably detailed explanation of the errors or problems and Caption Colorado
shall conduct a prompt investigation of the matter and take such actions as are necessary to resolve the
problem and to prevent its reoccurrence in the future, as soon thereafter as is reasonably possible. Within
five business days of the receipt of any such complaint, Caption Colorado shall provide an oral report to a
representative of Station of the results of its investigation, and the corrections or other actions taken by
Caption Colorado to correct the problem. :

E. Pricing, Deposit and Payment Terms

1. Pricing. From the Effective Date through the end of the calendar year in which the Effective
Date falls, Station shall be charged the amounts set forth on the attached Exhibit B for the various services
described therein. Beginning on January 1 of the following calendar year, and on every 12 month anniversary
date thereafter during the term hereof, all of the rates charged to Station hereunder shall be increased by the
greater of (i) 4 percent (4%) or (i) the most recent annual percentage increase in the Consumer Price Index as
published by the Bureau of Labor Statistics of the United States government. The rates charged for any
twelve (12) month extension period of the Agreement after the Initial Term, shall be equal to the rates in
effect immediately prior to the commencement of the twelve (12) month extension period, increased by the
greater of (i) four percent (4%) or (ii) the most recent annual percentage increase in the Consumer Price
Index as published by the Bureau of Labor Statistics of the United States government.

2, Degposit. Upon execution of this Agreement, Station shall pay 1o Caption Colorado as a deposit,
cash equal to the Deposit Amount set forth on the attached Exhibit A. The deposit shall be held by Caption
Colorado as security for all amounts payable hereunder by Station and shall be returned promply to Station
following termination of the Agreement.

3. Paymen Temns. Caption Colorado shall invoice Station monthly for all charges contemplated by
this Agreement, and Station shall pay all amounts reflected in each invoice within thirty (30) days of the date
of that invoice. In the event that Caption Colorado does not receive payment in full of any invoice within
thirty (30) days of the date of that invoice, the total amount due shall accrue interest at the rate of 1.5% per
month until paid in full, and Caption Colorado shall be entitled to offset any such amounts owing, including
accrued interest, with Station’s Deposit funds held by Caption Colorado pursuant to paragraph E.2. above,

4. Mutual Obligation to Pexforn Sevvices and to Pay as of Effectzve Date. The parties hereby acknowledge
their understanding that Caption Colorado’s obligation to provide the services contemplated by this
Agreement, and Station’s obligation to accept such services and to pay the agreed prices therefore, shall be



Olorado

binding as of the Effective Date, notwithstanding the fact that services may not commence until the
Commencement Date

5. Collection Expenses. In the event Caption Colorado initiates any action or proceeding to collect
any amounts due, or to enforce any rights under this Agreement, then, in addition to any other remedies
available to it in law or equity, Caption Colorado shall be entitled to recover all of its actual, out-of-pocket
costs incurred in connection with any such action, including reasonable awtorney’s fees, providing that
Caption Colorado is the prevailing party in such action or proceeding.

- F. Term of Agfeement; Termination

, 1. Iitiad Term. The initial term of this Agreement (“Initial Term”) shall be for a period of five (5)
years from the Effective Date, unless tenminated earlier in accordance with other provisions hereof.

2. Automatic Extension. This Agreement shall automatically renew for successive twelve (12) month
periods following the Initial Term, unless Station or Caption Colorado, at least sixty (60) days before the end
of the Initial Term, or before the end of any such twelve (12) month extension period, proxiidcs written
notice to the other party of its intent to terminate this Agreement.

3. Termwation for Late Payment. Caption Colorado may terminate this Agreement upon ten (10) days
prior written notice to Station, if any amounts owed by the Station under this Agreement become more than

thirty (30) days past due, and said default is not cured within such 10 day period.

4, Termination for Dissatisfaction with Service. In the event, after compliance with paragraph D above,
Station shall reasonably believe that Caption Colorado has not corrected any problems of which Station has
complained in such a manner as to restore the services provided hereunder 1o normal industry workmanship
and performance standards, Station shall have the right to terminate this Agreement by delivering to Caption
Colorado written notice of such decision with the specific basis, facts and circumstances upon which the
decision is based, together with payment for all undisputed services rendered through the termination date.
In such instance, unless otherwise agreed by the parties, services hereunder, the responsibility vo pay therefore
and this Agreement shall terminate with respect to such Station at 12:00 Midnight on the date of receipt by
Caption Colorado of such notice and payment.

G. Other Provisions

1. Entire Agreement. This Agreement constitutes the entire Agreement between the parties and no
representations, warranties, or other statements or promises have been made by any party in connection with
this Agreement except as set forth in this Agreement.

2. Errors and Owissions. Station understands and agrees that real time closed captioning is a difficult
and demanding task and that errors or omissions will from time-to-time be made in the course of providing
the real time closed captioning services called for hereunder. Station agrees that neither Caption Colorado
nor any of its officers, directors, captioners or other employees shall be Lable for any such errors or
omissions other than due to gross negligence or willful risconduct.

3. Goweming Law. This Agreement shall be governed by and construed in accordance with the laws
of the State of Colorado.

4, Notices. Any notices to Caption Colorado or to Station required or permitted under this
Agreement shall be given in writing, either by personal service or by registered or certified mail, postage
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prepaid, duly addressed to its chief executive officer or equivalent employee at its s then principal place of .
busimess and, in the case of notices to Station, with a copy to Fox Televisions Stations, Inc., 1999 S. Bundy,
Los Angeles, CA 90025, attn: Legal Dept.. For the purpose of determmmg compliance wn;h any time limit
established by this Agreement, a notice shall be deemed given at the time of postmark date or, in the case of
personal service, at the ume service is made.

5. Arbitration. Any controversy, dispute or claim under, arising out of, in connection with, or in
relation to this Agreement, including but not limited to the negouamon execution, interpretation,
construction, scope, performance, breach, termination, validity, or enforceahjility of this Agreement or any
term or provision thereof, shall be settled, at the request of either party, by arbitration conducted in
accordance with the Commercial Arbitration Rules of the American Arbitration Association before a panel of
three arbitrators chosen in accordance with those Rules. The arbitration of any such i issues, including the
amount of damages suffered by either party, shall be final and binding upon the parties to the maximum
extent permitted by law, except the arbitrators shall be permitted or authorized to award punitive or
exemplary damages with respect to any such controversy, claim or dispute. Judgment upon the award
rendered by the arbitrators may be entered in any court having jurisdiction thereof. The heaning on any such
arbitration shall be held in Denver, Colorado, and the Station and Capnon Colorado shall each be hable for
one-half of all fees and costs charged by those arbitrators. The parties intend that this paragraph shall be
valid binding, enforceable, and irrevocable, shall survive the termination of this Agreement and that any
arbitration proceedings hereunder be concluded within sixty (60) days after the initiation of those
proceedings, and that all parties shall proceed on an expedited basis. ‘

6. Headings. Headings and Titles used herein for paragraphs and other secnons or pa.rl:s are for
convenience only and shall not be construed as part of the Agreement.

7. Confiderniiality. ‘The information contained in this Agreement and its Exhibits is confidential and
intended for the exclusive use of Station and Caption Colorado and their authorized representatives. It may
not be reproduced, copled or comrmunicated 1o any other party, in any manner whatsoever, in whole or in
part, without the prior written consent of the other party.

8.Copyrights. Station warrants that it is the copyright owner of the programs that it produces and that
it has the right to telecast materials that it does not own. Station shall own the copyright in all materials
produced by Caption Colorado hereunder.

9. Inderification. Capton Colorado shall indemnify, defend, and hold harmless Fox Television
Stations, Inc., its subsidiaries and affiliates, and their respective ofﬁcers, directors, and employees from and
against any and all habihues, losses, damages, claims, expenses, suits, actions, or other proceedings (including
reasonable attorneys’ fees and expenses, whether or not ]mganon is actually commenced) arising from
Caption Colorado’s acts or omissions in connection with its services hereunder or the breach or alleged
breach of any provision of this Agreement by Caption Colorado, except as otherwise specified in paragraph
G.2. above. Station shall indemnify, defend, and hold harmless Caption Colorado its subsidiaries and
affiliates, and their respective officers, directors, and employees from and against any and all liabilities, losses,
damages, claims, expenses, suits, actions, or other proceedings (including reasonable - attorneys’ fees and
expenses, whether or not hugauon is actually commenced) in connection with any action brought against
Caption Colorado by a third party alleging that copyrights were infringed as a result of Station’s telecast

Without limiting the scope of the foregoing, each party’s indemnity obligation shall extend to any damages
assessed as a result of any legal action or arbitration, or any amounts paid in settlement of any claim, or any
amounts paid in defending against any claim subject to the foregoing indemnity clause, regardless of whether
a finding of hablhty is made against the indemnified parties conceming such claim. Addinonally, the
indemnified parties shall be entitled to recover all legal fees (including attorney’s fees and expenses) that they

actually incur in connection with the successful pursuit of an indemnity claim against the indemnifying parry.
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With respect to any defense assumed by the indemnifying party under this paragraph, the indemnified parties
shall have the right to choose their own defense counsel, and the indemnifying parties shall pay the
reasonable expenses of said counsel in connection with the defense of any indemnified claim as they are.
incurred and invoiced. Each party shall notify the other party promptly in writing in the event of any such
claim and shall cooperate with the indemnifying party in the defense thereof. This indemnification provision
shall survive the termination or expiration of this Agreement. '

IN WITNESS WHEREQOF, the parties have executed this agreement on the dates written below.
Caption Colorado, L.L.C. Station: Fox Television Stations, Inc.

By By ‘
R.T. Polumbus, President avid M. Kenei # VP/Legal Affairs

T l

Date: Date: (// 4 ‘// o¥




Exhibit A
Station Agreement
Closed Captioning Services
WITG-TV

Station’s Live Broadcast Schedule
And Initial Captioning Schedule |

Live Broadcast Schedule. Atrached hereto as Exhibit A-1, and hereby incorporated herein, is a schedule
describing all of Station’s current regular daily news programming (herein as “Live Broadcast Schedule”).

Initial Captioning Schedule. Attached hereto as Exhibit A-2, and hereby iulcorporated herein, is a schedule
describing all of Station’s current regular daily news programming and other programming, if any, which
Station desires Caption Colorado to begih captioning as of the Commencement Date (herein “Initial
Captioning Schedule”). _ : !

i

Commencement Date; . March 1, 2004
Equipment Test Date: Not applicable
Minimum Monthly Hours: 107

Deposit Amount: . Waived

Confidentiality; The information contained in this Agreement and on this Exhibit is confidential and intended for the exclusive
use of Station and Caption Colorado and their authorized representatives. It may not be reproduced, copied or communicated
to any other party, in any manner whatsoever, in whole or in part, without the prior written consent of the other party.



Exhibit B

Station Agreement
Closed Captioning Services
WTTG-TV
Price List
Regular News Captioning
SEALUON RALE ccuvenrurrieriotesnsensitssnssessss st shmin s reeremcsnesenssaesaseses et sasnsassssissstnststotsrrsaressearasasosassensecasns $105.00 per hour*
- Minimum FEe viicviiiimiis st s ssessess s ras s s it E it Ee s LR SRS 4 b A e r e narenn e cesean $60.00
Emergency and Breaking NEws COVEIAZE ...v.vvurveersrermessssmmesseresesesmessmessssssessaseossasessasesssassassssssessenssas $130.00 per hour
 MINIMUI FEE euauieeiistes st ettt e s oo sens s e e s R s $65.00

Guaranteed coverage of FCC emergencies located within your local market. Regional and national emergencies
. covered ona best effort, first-come-first-served, basis.

' Stand-by RALES -vsev12veeve st oo e eet et e e st e st e e er e e et $43.00 per Hour

Progra:h CanCEllATIONS c.veuviesesisinnsesesrsresesteresnasses sesesasssssasssssrssesnsasiesasasssesanssssssssasenmesseestestassassassssssnsassannsssaenes N/C
24 hour advance notice required. Otherwise, Station billed in full for scheduled time.
- Morning Break or CUt-Ins........ccicisicsiiisi it st sossestesstassssassssbstmssssersssmessesensasosseses $43.00 per Break or Cut-In
S W J
porting Events
Pre-Scheduled Events (minimum 24 hours in advance; includes first 3 hours) e s s aa et st st bent st ee e $375.00 per game
Over 3 hours (Minimuen 15 mimute HIZNE WIS) «uveeereenserireneesassessesresrersassesssssssmssssesssnsassssasssssssesssvasvasss $120.00 per hour
Stand-by rates will be applied to game delays caused by weather or other forces of nature.
Last Minute Events (scheduled less than 24 hours in advance; includes first 3 hours.) cevveecrccrnceereneeceeerenenanaans $400.00 per game
Over 3 hours (Mininmam 15 minute billing Units). . ...eeeveeaeeereessssaesessssarssaseassssassessrasarrarssssrressssnsrasresss $120.00 per hour

Stand-by rates will be applied to game delays caused by weather or other forces of nature.
Al sports (basketba]l, football, baseball, hockey, soccer, etc.); professional, collegiate or high school.

Other Services
Spanish 10 SPanish CAPUOMING .........vv.veseessssssessssscessssasssssssssasssssssssssssassssesessssasssssserossossessmosessoesmao $275.00 per hour
English to Spanish CaptOming ...cv.coieeeeereessersesserecsssereseasesccessessssescossesanesasessssearsansensasssensorssssssssas $490.00 per hour
SAP SEIVICE 1vveirintiriinsniiisississssessseraosarssre s san s e e aa e oeas SR s ohah 440 SO RS 440 RS AR A e SRE o e A AR O AR et R e $225.00 per hour
Spanish Translation for Website SErvICeS ....uiurenrrererrrencreseerrnesressisertosesersssmereassrasmsessmmsessenssseaesessarnsaes $00.20 per word
Internet Text Streaming, simultaneots With TV CapUoming. ....ce.eescesisrerscrereemssssesssseressnossssmessssssosesesnns $35.00 per hour
Initernet TEXT SIERIMUNE .veueiiesssesiessississsessstsessesasemmsssenresssent aeesbesestassssresestsssnntebaressremsasssmesssesasseranse $140.00 per hour
Transcript of Captioning; Unedited ......coeierincsiesin et ssss s sessns s sasesasssasssssnsssns $15.00 per File
Transcript of Captioning; Edited to 99%+ ACCUTACY wocvviirvmserrsnerscannissnisnsrisissiesssonsesssenasseres $3.10 per program minute
Minimum Fee Other SEIVICES .o sessssi s sisessssssesssssssssesesssossasssnennes 1 the 1 hour rate

Minimum Billing Unit (All Service Classifications)......c..eeerscrmsmimsimsssosiscacimsessssssmsessecssesesseossosessosemsmesssanes 15 Minutes

* requires the installation of Bison Software Systern within 30 days of the Commencement date or rate will be $108.

Confidentiality; The information contained in this Agreement and on this Exhibit is confidential and intended for the exclusive
use of Station and Caption Colorado and their authorized representatives. It may not be reproduced, copied or communicated
to any other party, in any manner whatsoever, in whole or in part, without the prior written consent of the other party.



CAPTION Exhibit B

Colorado Station Agreement
" Closed Captioning Services .
WITG-TV

Price List

Regular News Captioning

SEAOM RATE vuvvvesessrsarsrssssssrssmaresesssrestississiassssncssas s sesersseasas sessat s e8RS 448 E 2 £ EaR e SR SR e R AR S0 s n e s SO per hour*
TVIMIIIUITL TP vevreerrresveressasressssnssasanssessnesssresesasasssssssasasessanets rrnnstsenss sassntessmnasrassssmninrssronnass reresreirisessamanes .

Emergency and Breaking NEWS COVETEEE ..uerurerersmrmsrssrmssssssrsssssasissssssosssssssssssssssssssssssrasmsasassastrass - - per hour

, Minmum Fee cceeceeemmrenesicans serasetse s taay et a b e bR sn s neaet s enaeesrednass N ISR viasrsurenenssnanatrenans
Guaranteed coverage of FGC emergencies located within your local market. ‘Regional and national emergencies

covered on a best effort, first-come-first-served, basis. '

STANA-DY RALES ..orreeeerssiinvsiscsessemsasasersesaseassaseies st s st st ns s A 2S8R 44 S90S s s sa SRS S ' per Hour

Program CancellaionS ... e rsmserrsesiessrssssess e sussassissssmasassees s terac s sissrsassss sssssarssersmassses ireesnsnissnsserisesaraasnrans N/C
24 hour advance notice required. Otherwise, Station billed in full for scheduled time. =
Morming Break or CutIns'|$-aer Break or Cut-In
Sporting Events )
Pre-Scheduled Events (minioum 24 hours in advance; includes first 3 hours) .....vun... tebrrerenceasaness S
Over 3 hours (Minimum 15 minure g UDIS) everersrssrisssnsesssinssmssesssssossmmssammissssst emssssstsssasmsssiaseesssns
Stand-by rates will be applied to game delays caused by weather or other forces of pature. -
| -
Last Minute Events {scheduled less than 24 hours in advance; includes first 3 hours,) vuieecvcrsssassiviosimssonersrsssen.
Over 3 hours (Minimum 15 minute blling UAfts).  eeeeserrersernsriassisessrscsesissnsssnsestsassnesisiasnssnseacs
Stand-by rates will be applied to game delays caused by weather or other forces of narure.. .. ...

All sports (basketball, football, baseball, hockey, soccer, etc.); professional, collegiate or high school.

Other Services

Spanish 10 Spanish CAPUOMING ..cuerresserssressrssesrssessimssemsiisssrsssessrer s st sssssegssss s s ssss s sassssss
English to Spanish CAPUOINE «.ruersermssresssesssarssesssssssersssensossssmsssonsrsssssnsssssasssss s sasseassssissssstsssasssssissess
SAP SErviCe ..ciremsnneenmsnsarsnessensesassonias eraeeeererE e SR R RS b0
Spanish Translation for Website SEIVICes ......cuumrmuiniisimsiiesssssss st ssssnssisssssssesssenass
Internet Text Streaming, simultaneous with TV Captioning
INternet TEXT STIEAIMING ...ccccrerirrsesessrsesisssnssasstonsnatrs e srsestns s iet s E e s e RS SRR SR e A SRt s s s bt 00
Transcript of Captioning; Unedited ...t assrsssesssessessenss

Transeript of Captioning; Edited 10 99%-+ ACCUFACY woevvrmmssrsssrissmmmrssssssississmscssrsssssrassnissanses

Minimurn Fee Other Services e eaeearetasoetaeeasaasentestnes s sana e e seetmeaseaeaesaemessAsAsast RS esR A SR eReS R R SRS

Minimum Billing Unit (All Service Classifications).. e cumeerssecssersissusiimmiinmm st sssssssicsssssinsisssatnsstoses

* requires the installation of Bison Software System within 30 days of the Commencement date or rate will be '

Confidentiality; The information contained in this Agreement and on this Exhibit is confidential and intended for the exclusive
use of Station and Caption Colorado and their authorized representatives. It may not be reproduced, copied or communicated
1o any other party, in any manner whatsoever, in whole or in part, without the prior written consent of the other party.




Exhibit C
Station Agreement
Closed Captioning Services
WITG-TV

Equipment

1. Technical Diagram and Equipment List and Specifications. Attached hereto as Exhibit C-1, and
hereby incorporated herein, is a document entided “Custormer Control Console; Setap and  Installarion:-
Instractions”. Ir. contains a technical diagram and flow chart and a description of all of the equipntent,”
computer hardware and software (with technical specifications) that Customer will be required to install,

maintain and keep operating on their business premises throughout the term of the agreement.

5. Gentner Box/IFB or Internet Connection To Access Broadcast Audio. As shown on Exhibit G-14
customer must provide a local phone line connected to an audio coupler in customer ’s studios, which the
captioner can use to listen to the audio portion of the broadcast. Alternatively, at Caption Colorado’s request,
customer must provide access to the broadcast audio via the Internet through a computer and;software
designed for that purpose and provide such user names, passwords and other security codes as are necessary

to allow access by our captioners.

3. Computer with URL Internet Address and Encoder To Receive Captioning Data. Also as Shw'
on Exhibit C-1, customer must provide an IBM compaiible computer (“PC’) with a fixed rolitable Internet
address. Caption Colorado’s Bison Customer Control Console software must be installed-on the PC. Wrﬂ% .
this software in place, the captioner will deliver the captioning text via the Intemet directly to the PC. ‘Qur
Customer Control Console software will receive the data, provide customer with certain controls over the "
number of lines of captioning and captioning placement and will deliver the captioning text out a serial port
on the computer to the encoder. The computer must be connected 1o the encoder either via an RS232 cable
or via castomer’s internal computer network configuration (customer’s option) bypassing any external or
internal modem in the encoder. .
4, ‘Telepbone Line/ Modem for Encoder Backup; Internet Access to Scripts. Customer shall pro;i 1,’
one local telephone line and modem for our captioners to use as a “back up system” for delivering thé
captioning text to the PC, or directly to customer’s encoder, in the event of a failure, or breakdown, in thes
Internet system or in the PC. Customer shall also provide Internet access through a local computersfory
captioner access to customer’s program scripts for pre-prep prior to captioning. Station may provide a toll .
free telephone line, aimed at a local telephone number and modem connection to Station’s* ewsroom
compuiter, as an alternative to the Internet protocol for access to the scripts, by captioners.

Other Information

1. Rosters and Word Lists. From time-to-time during the term of this agreement, customer shall provide
Caption Colorado with the following; !

a. Correct spelling of names of broadcasters and other local political and famous people and their
names and correct spellings of well known places, streets, local landmarks, suburbs and towns
and businesses commonly referred to, or associated with, customer’s programming.

b. Recent broadcast videotapes of various types of customer’s programming for use by CC
captioners in building dictionaries and for use as samples of programming for practice and

trauung.

Confidentiality; The information contained in this Agreement and on this Exhibit is confidential and intended for the exclusive
use of Station and Caption Colorado and their authorized representatives. It may not be reproduced, copied or communicated
to any other party, in any manner whatsoever, in whole or in part, without the prior written consent of the other party.
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oado Bison Captioning Software System

Customer Control Console
Setup and installation instructions

Current Equipment and Caption'ing System
(Keep Current Telephone-Modem System In Place as Backup to Internef)

If Station (referred to in this “Setup and Installation Instructions” as “Customer”) has been using real time
captioning with a telephone and modem ‘connection to its encoder, Caption Colorado recommends
leaving this system in place to be used as an emergency backup system to the regular internet protocol
specified in this document for captioning. Caption Colorado also recommends installing a Telco (RJ-12)
“switch” between Customer's existing modem and encoder allowing access by captioners to the
Customer Control Console via the telephone and modem backup system (sde Technical Diagram).

Please contact us before beginning installation at 1-800-590-4203 to schedule a supborf representative to
assist you. : “ ' :

i -
Customer Control Console Installation Overview

The major steps in installing and activating the Bison Customer Control Console (“CCC") follow. A list of
detailed installation procedures can be found following this overview. : '

1. Set Up PC: (See the attached hardware and software specifications for the PC)
- Constant, permanent Internet connection
. Routable IP address and one exposed port (do not need the entire address)
- WinTV Go! Card (provided by Caption Colorado complementary to Customer)
See IMPORTANT NOTE in detail section

2. Make Hardware Connections:
- Install Telco (RJ-12) switch between existing modem and encoder ‘
- Install 232PTC switch to support Newsroom captioning (if Newsroom captioning is used)
- Connect your PC to the encoder

3. Install Software:
- Load iatest WinTV card drivers
- Load latest WinTV card application provided by Caption Colorado
- Load CCC software on your PC

4. Make Video Connection

5. Configure CCC Software



Detailed Installation Guidelines

i. SETUPPC

CONSTANT INTERNET ACCESS.
This is a required element.

ASSIGN A ROUTABLE IP ADDRESS.

If your PC is behind a firewall, you may need to cenfigure NAT (Native Address Translation) to do
this. Additionally, you will need to specify TCP access to a port between 1 and 6,000 to allow the
software to operate correctly (the default port is 888). For more information on how to do this, please
consult your system administrator or firewall manual.

Record the information you will use: IP address
Port

WINTV CARD. :
If you need assistance with this step, consult the installation instruction manual that came with

your Card.

IMPORTANT NOTE: Do NOT install the software or drivers that came with your Card! You will
download and install the latest versions in Step 3.

When you reboot your PC after installing the WinTV card, Windows will try to install the drivers.
You can simply click Cancel to bypass this,

2. MAKE HARDWARE CONNECTIONS

INSTALL RJ-12 Telco SWITCH.
in order to use the CCC software with your encoder in the event of an Internet connection failure,
it is recommended that you install a switch between the PC’s existing modem and encoder. (see

attached diagram)

This will allow you to use most of the CCC software features via modem connection if necessary.

If you choose to keep your existing configuration, you will stil! be able to receive captions, but wil
not be able to use the CCC software if the Internet is unavailable.

INSTALL NEWSROOM (232PTC) SWITCH. (IF NECESSARY)

If you are using both Newsroom and realtime captioning with an EEG EN-470 Encoder, please
refer to the attached special addendum and the diagram for installation instructions of equipment
needed to avoid technical difficulties.

CONNECT PC TO ENCODER.
Connect a serial cable between your encoder and your PC (see attached diagram).

Record the Com Port you connected to on your PC

Note:  If you need additional information on how this cable should be configured, please refer to
the attached Cabling Appendix.
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3. IRSTALL SOFTWARE

LOAD WINTV CARD DRIVERS AND APPLICATION.
IMPORTANT NOTE: Do NOT install the software or drivers that came with your Hauppauge

Card!

When you reboot your PC after installing the WinTV card Windows will try to install the drivers.
You can simply click Cancel to bypass this. |

Drivers : '

IMPORTANT NOTE:  Hf you have-already installed the drivers that came W|th the Card, call
tech support for uninstall instructions.

Go to www.hauppavae.com/htmifsw west.htm. Download and install the latest WinTV Drlver for
your specific operating system. |

Application
Go to www.hsuppauge. com/himl/stw west.him. Download and mstall the Iatest WIinTV

Application for your specific operatlng system. . i

TEST WINTV / VGA CARD. i
How to determine if your VGA card is compatlble ‘with closed captioning

display

Run the WinTV 2000 application from the icon on your desktop. Click the “remote control" button
{in the right hottorn corner). Click CC button on the remote control.

If you get a notice message that closed captioning is not available, you need to try the other video
display modes, otherwise you should see the captioning over the video (if your video source currently
contains captioning) and you should proceed to the Install CCC Sofiware step. -

Switch video display modes by first closing the WinTV application, and then running the WinTV
Primary application. Select one of the other display options, and then close WinTV Primary. Run the
WinTV 2000 Application again and try clicking on the CC button. If that selection does not work, try the
remaining display option. Be sure to try all three options to find a compatible rnode if possible.

Having old Hauppauge drivers installed may cause Closed Captioning to be unavailable in all of
the display modes.

If you have tried all three video display mode options and none of them seemed compatible with
closed captioning, return the WinTV Primary setting to its original state.

INSTALL CCC SOFTWARE.
Go to htto://www.capteelo.comice sofiware/capco oc/insizllexe to down!oad and install the

software. Your PC may need to reboot and re-launch the instali if your system needs to have certain
system files updated.




4, MAKE VIDEO CORNECTION,

If your deeo Card was deemed closed captioning compatible in the previous step, you should
attach a composite or RF video feed from any point in your system downstream of the Closed Captioning

encoder.

Otherwise, connect it from the decoded (open) output of your encoder, if your encoder has a
decoded output.

5, CONFIGURE CCC SOFTWARE FOR USE.

LAUNCH THE SOFTWARE.
IMPORTANT NOTE:  Be sure WIinTV is NOT running before launching Customer Control
Console :

Launch the CCC software and enter a name for your station. This is usually your station call
letters. You also need to enter the port number you were assigned by your network administrator in the

second step.

CHECK FOR VIDEO.
If you are seeing your video input in the center area at the top of the Customer Control Console,

you can proceed to the next step.

If you do not, select "“Why don't | see video?” from the help menu. If the card is detected, it may
not be tuned to the correct channel/input. If this is the case, click on the *Bison” graphic to bring up the
Input screen, and tune the channel up or down at the top-left corner, or select the appropriate input (j.e.
click the "1" button for composite input 1). Alternatively, you may double right click the blank video area
and select Channe! -> Channe! Explorer and configure your available inputs.

If the message says No WinTV card detected, you have not installed the card, have an outdated
driver for the card, or have some other problem with the installation. If you need assistance with this
please contact Caption Colorado technical support at: support@captcolo.com or 1-800-580-4203.

CONFIGURE YOUR CONNECTIONS,

You will need to configure Customer Control Console to tell it where your modem and encoder
are. This is done by selecting “Com Ports and Network Configuration” from the "Setup” menu. Here you
need to select the serial ports that your modem and encoder are connected to.

If you are using an IP-based captioning encoder, select “TCP/IP" at the top of the list of Com
ports for the encoder. The display will change to allow you to set the address and port with which to
connect to your encoder.

Otherwise, set the port, baud rate, and communication settings for your encoder’s serial
connections. Almost all encoders are 1200 or 2400 baud and 1 stop bit, but data word length and parity
settings do vary between manufacturers. Some of the more commeon encoders are listed in the “Cabling
Appendix” section of this document.

For the modem, you should set the port speed in Customer Control Console to your modem's
maximum connection speed. 1.E. for 56K modems, select 56000. For 36K modems, select 38400,

Once you have the settings stored, close the COM Ports Setup window.



TEST CLOSED CAPTIONING. :

Now, go to the “Encoder” menu and select “Send test.” This will send a stream of test data
through your encoder (A 4-line rollup caption of your call letters and the software version informaticn). If
everything is configured properly, you should see this stream come through as a caption in the video area
of the CCC.

Don't forget to select “Pass Network/Newsroom Captions” aﬁerward$ to release the encoder to
aliow upstream captioning to pass, and to release the 232PTC switch to your newsroom caption system
(if used). ' L

COMPLETE.

Congratulations! You have successfully configured the Bison Customer Control Console software
and are ready to perform a test with a live captioner. Please contact us at 1-800-590-4203 to arrange a
test. - .



Special Addendum
To
Customer Controf Consalfe
Setup and instaliation instructions

For Broadcasters utilizing both Newsroom and Real-time
captioning with an EEG EN-470 encoder

Many of our clients are using the built-in functionality of the EN-470 encoders to arbitrate caption data
between our Realtime captioning and their newsroom system’s teleprompter output. The EN-470 is
capable of discontinuing input from its serial ports P1 and P2 when caption data is being received through
its modem(s). However, when the Bison Software Customer Control Console is integrated, the EN-470 is
not capable of switching off the newsroom system’s captioning feed in favor of the Realtime caption data

from Caption Colorado. ‘ ,

Therefore, we recommend that you also install a 232PTC Port Combiner from B&B Electronics (www.bb-
elec.com) when integrating the Bison Customer Control Console.

The 232PTC will allow us to switch your newsroom system's feed on or off as is necessary depending on
whether we are captioning your programming or not. The system will operate automatically to allow input
from your newsroom system immediately after termination of our real time captioning feed.

First, please be aware that the 232PTC is a device, and not a switch, and it does generate a moderate
armount of heat. It should be mounted in an area that will allow air to circulate.

You will need to connect the serial port of the PC computer that is running our Bison software to either
PORT 1 or PORT 2 of the 232PTC. !t accepts the connection with a DB25F connector, so you may need
to obtain a DBY to DB25 adapter to accomplish this. For this connection, use a straight-through serial
cable, and it will be important that RTS is connected (pin 7 on DB25, pin 4 on DBS).

Second, use the BLUE RJ12 to DB25M adapter provided to connect the EXISTING RJ-12 connection
from your Newsroom system (it should currently be in either P1 or P2 of the EN-470 encoder). If you are
wiring your own adapter, the color code should be:

Pin 2: Green - (TD)
Pin 3: Red (RD)
Pin 7: Yellow {GND)

This should be connected to the remaining PORT 1 or PORT 2 of the 232PTC that was not used in the first step.

If you choose to use a serial cable DIRECTLY from your Newsroom system to the 232PTC, please be
sure that the Newsroom system does NOT set RTS high, or that it is not connected to the 232PTC. The
232PTC is controlled with the RTS line.

Third, use the RED RJ12 to DB25M adapter provided to connect the MASTER PORT of the 232PTC. 1f
you are wiring your own, the color code should be:

Pin2: Red (TD)
Pin3: Green (RD})
Pin 7: Yellow (GND)
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orado.

Please note that this configuration is DIFFERENT than the one in the second step. This is because the
. 232PTC is a device pinned for DCE, and not a switch. Therefore this adapter must be pinned as a null-
modem cable in order to properly communicate with the captioning encoder. -

You should then be able to connect the RED RJ12 adapter to your EN-470 encoder using a 4-wire or 6-
wire telephone cord. Be sure that the cord in question is not reverse-pinned. While that may work for
telephone sets, it will not work for serial communication uniess it is correctly terminated. '

Now that this connection is established, the Bison Customer Contro! Consolq will use its RTS pin to
control the 232PTC to disable your Newsroom system's captioning output while Caption Colorado is

providing Realtime captioning.

It is important to note that some manufacturer's PC's serial ports set their Transmit Data pins to the “high”
state by default. This can interfere with your newsroom system’s connection if the Bison Customer
Control Console is not running on the PC, but the PC remains on. We STRONGLY recommend that the
PC used for captioning be dedicated solely to running the Bison Custormer Cbntrol Console, and that it
always be either running the application, or that it be turned off. :

s



Caption Colorado
Customer Eguipment List and Specifications

Equnpment List

1) IBM-Compatible Computer

2) Closed Captioning Encoder

3) Audio Coupler

4) RJ-11 switch (optional)

' 5) Business Internet connection (w/ fixed routable address)

6} 1 direct-dial telephone line plus a switch, or 2 direct-dial telephone lines.

Equipment Specifications
L Computer
A. Hardware

bl A

o o

Pentium 350MHz or faster
64 MB RAM minimum (128 MB + Preferred)
2 GB hard drive
2 RS-232 serial ports
L. Modem - may be internal (US Robotics 56K preferred}
a. Direct phone number for access.
Encoder Connection (refer to Cabling Appendix)
Hauggauge WinTV Gol Video Card (must be this model)
Windows 98 2" Edition or better
Windows NT 4.0, 2000, XP Pro Preferred
i. Always logged on
Monitor / Mouse / Keyboard
Should be located in production control room near whoever is responsible for captioning.
To be used exclusively for closed captioning.

8. Software

1.

3.
4.
B.

Caption Colorado’s Customer Control Console.
i. Always running.
ii. Provided by Caption Colorado to all customers.
Microsoft Internet Explorer 4.0 or higher.
i. Must be able to access:

a. http://www.captcolo.com

b. http:/fwww.captioncolorado.com

c. hitp://captcolo.webex.com
Symantec Norton Anti-Virus 2000 (or equivalent).
Hauppauge WIinTV drivers — most current version.
Hauppauge WinTV application.

C. No other applications running or installed. Network Configuration

1.
2.

Network Adapter w/ TCP/IP protocol installed.

Routable IP address

i At least one port (400 to 3000) exposed to outside network access.

ii. NAT translation through firewall is acceptable.

jii. No Proxy server between PC and Internet.

iv. Customer Control Console does not have to be in station’s internal network.

V. If TCPAP connection to Encoder is used in lieu of serial connection, then both
must be in same subnet with no firewall between them.

D. Hardware Connections

1.

Telephone POTS (Plain Old Telephone Service) connection to modem.
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i Must be direct-dial from outside station.
ii. May be manually switched to and from Encoder modem port
a. See notes in Encoder Section
2. Station broadcast feed (Audio & Video) into WinTV card —baseband or RF.
Must be post-captioning encoder signal

Encoder Connections

A.

Serial connection from Customer Control Console PC's RS-232 serial port
1. Refer to Cabling Appendix for specific information for your éncoder

Control Room video output into encoder video in.
Encoder video output fed to transmission system.

Encoder video output fed to Hauppauge WinTV card’s baseband input.
(if not using RF input to WinTV card.) |

RJ-11 switch for backup telephone POTS line into encoder modem {if equipped).

1. May be same line as Custémer Control Console's modem if manually switched between
it and the encoder. Please refer to technical diagram.’
i. Example: CablesnMor Telephone Switch

2. Some encoders have additional requirements for serial and modem connections. Refer
to Cabling Appendix for specific information for your encoder

3. Pease be aware that the Customer Control Console’s modem connection is able to
receive generic captioner connections and pass them on to the encoder through the
serial connection.

Audio Connections

A

Station broadcast feed into an Audio Hybrid Coupler, such as those made by Gentner and
Telos. .

1. Coupler should have a direct-dial phone number for outside access.

2. Encoder should be configured to “auto-answer” incoming calls. :

3. Encoder should be configured to “hang up” the phone line when caller hangs up.

Station broadcast feed into WinTV card’s audio input.
(if not using RF input to WinTV card.)



Cabling Appendix

General Notes

Ordinarily the technical director (or someocne else in the video confrol room) will operate the
Customer Control -Console during the live production event. Therefore it is important to locate the
computer running the Customer Control Console in the control room. However, the captioning encoder is
often located in a technical operations area outside the control room. This will mean extending the serial
connection to the encoder. Since this will mean creating your own cabling link, Caption Colorado has
researched the cabling configuration needs for the following encoders:

o EEG Encoders
All of the following is available in the "Support” section of the EEG Website.

The default serial communications parameters for all EEG encoders when shipped from the
factory are 1200 baud, odd parity, 7 data bits, 1 stop bit.

EN230, EN270 and EN370 encoders require a NULL MODEM CABLE when communicating with
a standard PC interface. _

The EN270 Smart Encoder is the only encoder that requires pin 18 on its data port be tied to pin 7 when
communicating through the DATA port. You will end up de-activating the internal modem by attaching this
data cable. If you decide later to revert to using the internal modem, please be aware that it will not
function untit the serial cable is removed.

Pin Conﬁguration (EN-270 ONLY) (Pins 7 & 18 on the encoder are tied to activate data port)

T

= =J N

8

‘Originally EN470 encoders with unmarked cable adaptors required a NULL MODEM CABLE when
communicating with a standard PC interface. Starting in September 1997, Model EN470's with cable
adaptors marked "2X3" use a STRAIGHT cable.

Link Encoders
All of the following is available in the “Closed Caption Products” section of the Link Electronics website.

1. PCE-£845
Modem Connection: 9 Pin D wired as DTE (Null Modem)

Computer Connection: 8 Pin D wired as DCE (Straight)
Baud Rate: 1200 Standard, internally selectable: 600 to 4800 baud.
Protocol: 8-bit/no parity, 7-bit/odd parity, 7-bit/even parity
A modem and computer can be connected to the PCE-845 simultaneously to receive local and
remote caption data.

Z. PDR-BES

No internal modem available

Remote By: Two wire terminal block

Modem Connection: 9 Pin D wired as DTE (Null Modem)
Computer Connection: 8 Pin D wired as DCE (Straight)
Baud Rate: Standard 1200, 8,N,1
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3. PDP-B8s-A & PDP-886-D

Qptional Internal Modem

Two 9-pin D Sub data inputs RS-232/422 (Selectable internally)
Modem: Two, RJ-11

Protocol: 9600,n,8,1

Baud Rate: 1200, 2400, 4800, & 9600 '

A front panel DIP switch allows baud rate selections from 1200 to 9600 bps.

4. PDE-890

Standard: RS232C or R8422/485

Connector: 9-pin Subminiature D (2)

Configuration: MALE = DTE (Null Modem), FEMALE = DCE (Straight)
Baud Rate: Front Panel Selectable, 1200, 2400, 4800 & 95600
Protocol: 8-bit/no parity, 7-bit/odd parity, or 7-bit’even parity
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Molly Pauker

Vice President, Corporate & Legal Affairs
phone: 202 895 3088

fax: 202 895 3222

e mail: mollyp@foxtv.com

FOX\

FOX TELEVISION STATIONS, INC.
5151 Wisconsin Avenue, NW
Washingten, DC 20016

A Unit of Fox Entertainment Group

November 21, 2002

Mr. Jack L. Forsythe

Chief, Consumer Inquiries & Complaints Division
Consumer & Governmental Affairs Bureau
Federal Communications Commission

445 12" St., SW

Washington, DC 20554

Attn: J. Simpson, Specialist, Room 5C-418

Re: File No. 02-N83459

Dear Mr. Forsythe:

This is in response to your November 12, 2002 letter requesting a response to the
complaint of Ms. Cheryl Heppner, Executive Director of the Northern Virginia Resource Center
(“NVRC") for Deaf and Hard of Hearing Persons that WTTG did not provide closed captioning of
news bulletins regarding sniper attacks that occurred during the first three weeks of October,
2002.

Ms. Heppner is correct that WTTG did not provide closed captioning for the
breaking news bulletins on the dates noted in your letter. The reason is that WTTG news
management determined that those breaking news bulletins did not contain information advising
viewers as to how to respond to the sniper crisis and therefore were not required to be
captioned pursuant to the Commission’s Rules and Regulations. Consistent with § 79.2 of the
Commission’s Rules, 47 CFR § 79.2, any news cut-ins that do contain information and/or
instructions for viewers as to how to respond to local emergency situations so as to ensure the
safety of their lives or property are presented with either open or closed captions.

Moreover, WTTG provides real-time captions for both its three-and-one-half hour
morning news program and its daily prime time news hour. This represents a total of four and
one half-hours of real-time captioned news programming daily. Both programs contained
frequent up-to-date reports about the recent sniper shootings in our metropolitan area. WTTG
news management believes that real-time closed captioning better serves its hearing-impaired
audience than electronic newsroom captioning equipment (which captions scripts, but not
unscripted material).

Regrettably, arranging for live captioning of all of the numerous live news bulletins that
were presented daily about the sniper situation would have required greater time and personnel
resources than WTTG was capable of bringing to bear. Furthermore, news management was of
the opinion that a number of those bulletins in fact did not contain information intended to further
the protection of life, health, safety or property of viewers, but merely comprised updates on the
situation that would be repeated in WTTG's next regularly-scheduled (real-time captioned) news
program. Thus, failure to caption the bulletins would in no way disadvantage hearing-impaired
viewers’ ability to respond to the current crisis.

A NEWS CORPORATION COMPANY



Mr. Jack L. Forsythe
November 21, 2002
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In summary, WTTG is committed to providing all of its viewers with as much information
as possible as to how to respond to the current sniper crisis and all other emergency situations
facing our community. We recognize and acknowledge that this awesome, and sometimes
daunting, responsibility that is central to the public interest obligation of a broadcast licensee.
Notwithstanding, it is often necessary to make judgments about what is critical information that
will further the protection of life, health, safety and property, as distinguished from factual
information that, while relevant to a particular crisis situation, will not necessarily further viewers’
ability to protect their own lives and those of family members from danger and therefore is not
time-sensitive and can be presented again in captioned format at a later time. WTTG news
management made such a judgment regarding the news bulletin about which Ms. Heppner has
complained. We appreciate her concern, and we hope that she and her organization’s
members will find in future that WTTG indeed serves her needs and the needs of her children
for essential information about how to deal with all emergency situations facing our community.

Respectfully submitted,

Molly Pauker

cc: Ms. Cheryl Heppner
Executive Director
Northern Virginia Resources Center For Deaf and Hard of Hearing Persons
10363 Democracy Lane
Fairfax, VA 22030

WTTG Public File

A NEWS CORPORATION COMPANY



Molly Pauker
Vice President, Corporate & Legal Affairs

m phone: 202 895 3088

FOX TELEVISION STATIONS, INC. fax: 202 895 3222
5151 Wisconsin Avenue, NW e mail: mollyp@foxtv.com
Washington, DC 20016

A Unit of Fox Entertainment Group

Ms. Jennifer Simpson

Specialist

Consumer Inquiries and Complaints Division
Consumer & Governmental Affairs Bureau
Federal Communications Commission

445 12" St., SW, Room 6C-447
Washington, DC 20554

Re: File No. 02-N-72666
Dear Ms. Simpson:

This responds to a letter dated May 13, 2002, to WTTG(TV) about a complaint received
by your office that WTTG failed to provide closed captions during a portion of its Ten O’Clock
News program between 9:56 and 10:21 pm on April 29, 2002.

Our investigation revealed the following information. During the evening of April 29, the
Washington, DC metropolitan area experienced scattered thunderstorms. For a period of time
that evening, storm conditions disabled WTTG’s main source of electrical power, causing the
station to switch automatically to its backup generator. Although this switch occurs without
operator intervention, it is accompanied by a power surge. This power surge likely caused
WTTG's closed captioning encoder to switch itself off, unbeknownst to station personnel.
Closed captioning resumed as soon as station personnel became aware of the situation and
corrected the problem.

Live captioning of WTTG’s prime time program newscast, provided by the Caption
Colorado company, routinely commences at 10 pm, at the top of WTTG’s nightly Ten O’Clock
News program. At approximately 10:15 pm on April 29, a WTTG technician on duty in Master
Control attempted to monitor the captions. It appeared to him that the station was not receiving
captioning from Captioning Colorado. He immediately telephoned WTTG’s regular captioner in
Colorado. She informed him that captioning in fact was being provided and had been provided
since the beginning of the newscast at 10 pm. She suggested that he reset the caption
encoder. He did so, and the captions began to be transmitted again at about 10:20 pm.

Thus, due to the above-described equipment malfunction, closed captions were not
provided for a relatively brief period at the top of the newscast. During this time, WTTG
presented several on-location recaps about damage that had been caused by a tornado that
had occurred in southern Maryland on April 28, the previous evening. At some time during the
final portion of these storm reports, close captioning resumed. WTTG showed emergency
telephone numbers in video on screen, including toll-free numbers for the Red Cross and
Charles County Sheriff's Department and a number to call to inquire about lost pets throughout
this period. More importantly, live weather coverage, including current and predicted local
weather reports, resumed later in the newscast, between approximately 10:40 and 10:50 pm,
when the station’s closed captioning system was again functional.

A NEWS CORPORATION COMPANY
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Unfortunately, we know of no failsafe method to eliminate completely situations in which
severe weather conditions or other natural or man-made disasters impair or disable essential
broadcast equipment. However, in future, to minimize disruption to closed captions, WTTG will
place its closed caption encoder on an uninterruptible power source. This should virtually
eliminate situations in which the main transmitter’'s automatic switchover to its backup generator
causes the caption encoder to malfunction. Mareover, Master Control technicians will be
instructed to monitor closed captions frequently during threatening weather, so that, if, for some
other reason, weather conditions occasion caption encoder maifunction, the situation can be
ameliorated as soon as practicably possible.

| trust that the foregoing is responsive to your inquiry. In conclusion, 1 would like to add
that we regret any inconvenience caused to Ms. Edge and any other hearing-impaired viewers

as a result of the above-described equipment failure. We are hopeful that the above-described
preveniive measures will greatly reduce the likelihood of its occurring in the future.

Respectfully submitted,

Molly Pauker

cc: Ms. Diane Edge
14 Bantry Court
Waldorf, MD 20602

A NEWS CORPORATION COMPANY



Molly Pauker

Vice President, Corporate & Legal Affairs
phone: 202 895 3088

fax: 202 895 3222

e mail: mollyp@foxtv.com

FOX\

FOX TELEVISION STATIONS, INC,
5151 Wisconsin Avenue, NW
Washington, DC 20016

A Unit of Fox Entertainment Group

QOctober 29, 2002

Mr. Jack L. Forsythe

Chief, Consumer Inquiries & Complaints Division
Consumer & Governmental Affairs Bureau
Federal Communications Commission

445 12" St., SW

Washington, DC 20554

Attn: J. Simpson, Specialist, Room 5C-418

Re: File No. 02-N82314
Dear Mr. Forsythe:

This is in response to your October 9, 2002 letter requesting a response to the complaint
of Ms. Marcie Wolf-Hubbard that WTTG did not provide closed captioning of a news bulletin
regarding a shooting that aired between 9:30 and 10 am on October 7, 2002.

Ms. Wolf-Hubbard is correct that WTTG did not provide closed captioning for the
news bulletin in question. WTTG news management did not believe that that particular report
contained information advising viewers as to how to respond to the current ongoing sniper
crisis. However, in contrast, any breaking news bulletins containing critical information and/or
instructions for viewers as to how to respond to the current dangerous situation so as to ensure
the safety of their lives or property are presented with either open or closed captions. Moreover,
WTTG provides real-time captions for its three-and-one-half hour morning news program and its
daily prime time news hour. Both of these programs contain frequent up-to-date reports about
the recent, ongoing sniper shootings in our metropolitan area.

WTTG believes that real-time closed captioning better serves its hearing-impaired
audience than electronic newsroom captioning equipment (which captions scripts, but not
unscripted material). However, arranging for live captioning of all of the numerous live news
bulletins presented daily about the current sniper situation, regrettably, would require greater
time and personnel resources than WTTG can bring to bear. Furthermore, a number of these
bulletins, in the judgment of WTTG’s news management, do not contain information intended to
further the protection of life, health, safety or property of our viewers, but rather contain updates
on the situation that will be repeated in WTTG’s next regularly-scheduled (captioned) news
program without disadvantaging hearing-impaired viewers' ability to respond to the current
crisis.

In summary, WTTG is committed o providing all of its viewers with as much information
as possible as to how to respond fo the current sniper crisis and all other emergency situations
facing our community. We recognize and acknowledge this awesome, and sometimes
daunting, responsibility that is central to the public interest obligation of a broadcast licensee.
Notwithstanding, it is often necessary to make judgments about what is critical information that
will further the protection of life, health, safety and property, as distinguished from factual
information that, while relevant to a particular crisis situation, will not necessarily further viewers’

A NEWS CORPORATION COMPANY
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QOctober 15, 2002
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ability to protect their own lives and those of family members from danger and therefore is not
time-sensitive and can be presented again in captioned format at a iater time. WTTG news
management made such a judgment regarding the news bulletin about which Ms. Wolf-Hubbard
has complained. We appreciate her concern, and we hope that she will find in future that
WTTG indeed serves her needs and the needs of her children for essential information about
how to deal with all emergency situations facing our community.

Respectfully submitted,

Molly Pauker

cc: Ms. Marcie Wolf-Hubbard
1507 Ballard St.
Silver spring, MD 20910

WTTG Public File

A NEWS CORPORATION COMPANY



Molly Pauker

Vice President, Corporate & Legal Affairs
phone: 202 895 3088

fax: 202 895 3222

e mail: mollyp@foxtv.com

FOX\

FOX TELEVISION STATIONS, INC.
5151 Wisconsin Avenue, NW
Washington, DC 20016

A Unit of Fox Entertainment Group

June 29, 2004

Ms. Martha Contee

Chief, Consumer Inquiries & Complaints Division

Consumer & Governmental Affairs Bureau

Federal Communications Commission

445 12" St., SW, Suite CY-B 523 '
Washington, DC 20554

Re: File No. 02-N83459
Dear Ms. Contee:

This is in response to your June 7, 2004 letter requesting a response to the complaint of
Ms. Cheryl Heppner, Executive Director of the Northern Virginia Resource Center (“NVRC”) for
Deaf and Hard of Hearing Persons, that (1) WTTG did not provide crltlcal details during an-
emergency weather situation at about 8:35 pm on Tuesday, May 25, 2004 and (2YWTTG’s
weather scrolls obscured closed captions for its regular program (“Amerlcan Idol"} between 8:56
and 8:57 pm on that evening. :

WTTG's live weather-related news bulletin, or “cut-in,” at about 8:35 pm on May 25,
2004 was one of a series of about ten live news bulletins about a severe thunderstorm in
progress on that evening. WTTG's special coverage began at approximately 5:35 pm and -
continued through its Ten O'Clock News program, which is real-time closed captioned. WTTG
attempted several times to reach its outside closed captioning contractor so that the audio
portion of the live bulletins would be closed captioned, but was unsuccessful each time.
WTTG's General Manager comiplained to the contractor after the fact and received a responsive
letter, which is attached hereto as Exhlblt 1 (the price term quoted is redacted, to protect
proprietary information).

Nevertheless, even without closed captions of the meteorologists’ statements, WTTG
believed that the cut-ins contained sufficient graphic, visual information so as to render the
critical details of the weather emergency accessible to all viewers. Each live weather bulletin,
including the one at 8:35 pm to which the complainant refers, consisted of an on-camera
meteorologist introducing on-camera Doppler weather radar maps that graphically depicted the
progress of the on going storm. The heading at the top of the picture screen above the maps
was “Tornado Warning” or “Storm. This heading remained on screen for the duration of the
weather bulletin. Not only did the maps illustrate the direction of the storm and pinpoint affected
communities, a separate list identifying affected neighborhoods appeared on screen next to the
maps. This list included the exact times at which the weather system was expected to touch
down in each neighborhood. WTTG News management deemed that these detailed on-screen
maps and other graphic information adequately communicated the accompanying audio report
of the metecrologist.

A NEWS CORPORATION COMPANY



Molly Pauker

Vice President, Corporate & Legal Affairs
phone: 202 895 3088

fax: 202 895 3222

e mail: mollyp@foxtv.com

FOX TELEVISION STATIONS, INC,

5151 Wisconsin Avenue, NW
Washington, DC 20016

A Unit of Fox Entertainment Group

June 29, 2004

Ms. Martha Contee

Chief, Consumer Inquiries & Complaints Division
Consumer & Governmental Affairs Bureau
Federal Communications Commission

445 12" St., SW

Washington, DC 20554

Attn: J. Simpson, Specialist, Room 5C-418

Re: File No. 02-N83459

Dear Ms. Contee:
|

This is in response to your June 7, 2004 letter requesting a response to the complaint of
Ms. Cheryl Heppner, Executive Director of the Northern Virginia Resource Center (*NVRC”) for
Deaf and Hard of Hearing Persons, that (1) WTTG did not provide critical details during an
emergency weather situation at about 8:35 pm on Tuesday, May 25, 2004 and (2) WTTG's
weather scrolls obscured closed captions for its regular program (*American Idol”) between 8:56
and 8:57 pm on that evening.

WTTG's live weather-related news bulletin, or “cut-in,” at about 8:35 pm on May 25,
2004 was cne of a series of about ten live news bulletins about a severe thunderstorm in
progress on that evening. WTTG's special coverage began at approximately 5:35 pm and
continued through its Ten O'Clock News program, which is real-time closed captioned. WTTG
attempted several times to reach its outside closed captioning contractor so that the audio
portion of the live bulletins would be closed captioned, but was unsuccessful each time.
WTTG's General Manager complained to the contractor after the fact and received a responsive
letter, which is attached hereto as Exhibit 1 (the price term quoted is redacted, to protect
proprietary information).

~ Nevertheless, even without closed captions of the meteorologists’ statements, WTTG
believed that the cut-ins contained sufficient graphic, visual information so as to render the
critical details of the weather emergency accessible to all viewers. Each live weather bulletin,
including the one at 8:35 pm to which the complainant refers, consisted of an on-camera
meteorologist introducing on-camera Doppler weather radar maps that graphically depicted the
progress of the on going storm. The heading at the top of the picture screen above the maps
was “Tornado Warning” or “Storm. This heading remained on screen for the duration of the
weather bulletin. Not oniy did the maps illustrate the direction of the storm and pinpoint affected
communities, a separate list identifying affected neighborhoods appeared on screen next to the
maps. This list included the exact times at which the weather system was expected to touch
down in each neighborhood. WTTG News management deemed that these detailed on-screen
maps and other graphic information adequately communicated the accompanying audio report
of the meteorologist.
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The complainant's second complaint makes reference to one of about twenty-five
weather-related crawls that WTTG aired in open video during the evening of May 25.
Interspersed with WTTG’s live bulletins, or cut-ins, the on-screen video alerts supplemented the
storm-related information without interrupting regular programming, as the cut-ins did. Itis
unlikely that any of these weather crawls obscured the closed captions of the regular
programming, because, shortly before May 25, WTTG moved all of its on-screen weather crawls
to the upper third of the video picture, specifically to avoid interfering with closed captions, which
appear in the lower third of the screen. WTTG’s review of its programming on that evening
indicates that all such weather crawls indeed scrolled across the uppgr portion of the open
picture. .
However, in order to emphasize the seriousness of the storm situation, as well as to
prevent the weather crawls at the top of the screen from cutting off performers’ heads, WTTG
intermittently “squeezed” the active picture to the right of the screen and inserted a panel on the
left side of the screen with the words “Severe Storms” on it. Until WTTG's technical staff
reviewed that night’s programming in connection with your inquiry, they were not aware that

“squeezing” the active video had the effect of eliminating the closed captions. In future, WTTG
will ensure that closed captions are re-inserted into line 21, should it be necessary to “squeeze”
the active picture.

In conclusion, in WTTG’s judgment, its storm coverage, both via cut-ins and weather
crawls, in fact provided accessible critical details of the weather emergency on May 25, 2004,
As Exhibit 1 indicates, WTTG expects shortly to receive software from its captioning vendor that
will facilitate WTTG's ordering of captioning services in emergency situations. WTTG
inadvertently eliminated closed captions from its regular programming during the brief moments
when it “squeezed” the active picture in order to highlight the weather situation. Now that
WTTG is aware of this, the station will not allow this to occur in the future.

Respectfully submitted,

Molly Pauker

Attachment
cc:. Ms. Cheryl Heppner
Executive Director
Northern Virginia Resources Center For Deaf and Hard of Hearing Persons
3951 Pender Drive, Suite 130
Fairfax, VA 22030
Ms. Jennifer Simpson

WTTG Public File
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Exhibit 1

" CAPTION

Leader in Rezliime Captiching, Transcnphon & Translaﬂon

” : RECEI
Mr. Duffy Dyer e VED
1 M. | ' _
G\ﬁ;ré-rvm.mw | S JUN 28 2004
5151 Wisconsin Avenue NW |
- Washinglon,DC 80016 '| GENERAL MANAGER
| DeaanIffy . |

As promlsed we have been 1evicewing our caphomng pcrformance for-
WTTG as it relates to emergency captioning requests. In mvjewmg the
time,date requests shared by Jeff we dcﬁmte]y did struggle in trying to
provide WTTG with emergency captlomng In both cases we expcncnced| a
Jarge demand for emergency captioning,(created by widespread storms /
cncompassmg several markets-plus other bresking news events). We deploy
our emergency captioning 10 stations on a first come,first served basis.

_ Therefore,sometimes when a Jarge demand for 'emcrgcncy captioning,
coincides with peak captioning periods,we cannot respond as quickly as we

- would like tod." A fact that we would be more than happy to confifii for
WTTG with the Federal Communications Commission in support of the
station’s cfforts to get critical information to Washington’s deaf and hard of

. bearing communities. Still, we apologize for letting WTTG down.

] assure you that as far z5 the future is concemed we will meke every effort
to meet WTTG’s needs: We are presently reviewing our scheduling efforts
in Jight of the volume of emer gency requests we received this past
spring,carly surmmer, Althcugh Capnon Colorado has more full-time/part-
time captioners than any other captioning compeny in the United States we
are vehemently pursuing several avenues to bring more on-board,m addition
to our scheduling evaluations

We ask that our valued clients continve to give us as much lead-time as
possitle in requesting emergency service. We also urge our stations to
utilize our stangd-by czptioner coverage,(when snticipating emergency
coverzge dunng & specific time period-such as storm waming periods). The
1ate for such coverape on WTTG is S per hour. I’ve also urged our
Tech Department to get cur Bison software installed at WTTG ASAP. This

Ception Coloredo, LLC = 5690 DTC Eoulevard » Suite S00W * Greenwood Village, Colorzdo 80111
Phone: 720.4B0.5662 » Fax: 720.488.5664 » Toll Free: 800.775.7838 » www,captioncolorzado.com
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Colorado

Cont,.

software will not only save you money,(we pass along our phone bill
savings)but also has an emergency contact feature that will improve
response time. In addition, it allows the station to communicate with the
captioner when extended coverage is desired. |

If T can answer any other questions,or help in-any way pleaéé let me know. ..
Again, | apologize for not meeting WITG’s expectations. We will strive to
be better. '

i

ohn Irwin
Sr. VP Sales/Marketing o
Caption Colorado

" 1-800-775-7838

RECEIVED

JUN 28 2004

GENERAL MANAGER




Federal Communications Commission
Washington, D.C. 20554

June 7, 2004

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Fox Television Stations, Inc.
5151 Wisconsin Ave., N.W.
Washington, D.C. 20015

Re:  EB-04-TC-104 (Investigation of the Provision of Local Emergency Information in
Accessible Formats)

Dear Licensee:

The Enforcement Bureau (“Bureau”) has information suggesting that WTTG-TV
(“WTTG”) may have failed to make emergency information visually accessible in violation of
Section 713 of the Communications Act of 1934, as amended (the “Act”), and Section 79.2 of
the Commission’s rules.' In particular, we have received information alleging that several
consumers with hearing loss were unable to learn critical details about the thunderstorm/tornado
watch in the Washington, D.C. area on May 25, 2004, because WTTG failed to caption or
provide other visual information during their real-time emergency reports. A television station’s
failure to make programming visually accessible to persons who are deaf and hard-of-hearing
may be a violation of Section 79.2 of the Commission’s rules, 47 C.F.R. § 79.2.

To assist the Bureau in determining whether enforcement or other action is appropriate in
this instance, we direct WTTG, pursuant to sections 4(i), 4(j), 218, and 403 of the Act, 47 U.S.C.
§§ 154(i), 154()), 218, 403, to provide the information and Documents specified herein, within
21 calendar days from the date of this letter.

Instructions

If WTTG requests that any information or Documents, as defined herein, responsive to
this letter be treated in a confidential manner, it shall submit, along with all responsive
information and Documents, as defined herein, a statement in accordance with Section 0.459 of
the Commission's rules. 47 C.F.R. § 0.459. Requests for confidential treatment must comply
with the requirements of Section 0.459, including the standards of specificity mandated by
Section 0.459(b). Accordingly, “blanket” requests for confidentiality of a large set of documents

: 47U.S.C. § 713; 47 C.F.R. § 79.2. Section 79.2 of the rules provides, in relevant part, that video
programming distributors must make emergency information that is provided in the audio portion of the
programming accessible to persons with hearing disabilities, either through closed captioning or by using
a method of visual presentation. Methods of visual presentation include, but are not limited to, open
captioning, crawls, or scrolls that appear on the screen. See Closed Captioning and Video Description of
Video Programming; Implementation of Section 305 of the Telecommunications Act of 1996, Accessibility
of Emergency Programming, MM Docket No. 95-176, Second Report and Order, 15 FCC Red 6615,
6618 (2000) (“Closed Captioning Order”).



are unacceptable. Pursuant to Section 0.459(c), the Bureau will not consider requests that do not
comply with the requirements of Section 0.459.

If WITG withholds any information or Documents under claim of privilege, it shall
submit, together with any claim of privilege, a schedule of the items withheld that states,
individually as to each such item, the numbered inquiry to which each item responds and the
type, title, specific subject matter, and date of the item; the names, addresses, positions, and
organizations of all authors and recipients of the item; and the specific ground(s) for claiming
that the item is privileged. :

Each requested Document not subject to a claim of privilege shall be submitted in its
entirety, even if only a portion of that Document is responsive to an inquiry made herein. This
means that the Document shall not be edited, cut, or expunged, and shall include all appendices,
tables, or other attachments, and all other Documents referred to in thé Document or
attachments. All written materials necessary to understand any Document responsive to these
inquiries must also be submitted. '

If a Document responsive to any inquiry made herein existed but is no longer available,
or if WTTG is unable for any reason to produce a Document responsive to any inquiry, identify
each such Document by author, recipient, date, title, and specific subject matter, and explain
fully why the Document is no longer available or why WTTG is otherwise unable to produce it.

With respect only to Documents responsive to the specific inquiries made herein and any
other Documents relevant to those inquiries, WTTG is directed to retain the originals of those
Documents for twenty-four (24) months from the date of this letter unless (1) WTTG is directed
or informed by the Enforcement Bureau in writing to retain such Documents for some shorter or
longer period of time or (2) the Enforcement Bureau and/or the Commission releases any item on
the subject of this investigation, including, but not limited to, a Notice of Apparent Liability for
Forfeiture or an order disposing of the issues in the investigation, in which case, WITG must
retain all such Documents until the matter has been finally concluded by payment of any
monetary penalty, satisfaction of all conditions, expiration of all possible appeals, conclusion of
any collection action brought by the United States Department of Justice or execution and
implementation of a final settlement with the Commission or the Enforcement Bureau.

The specific inquiries made herein are continuing in nature. WTTG is required to
produce in the future any and all Documents and information that are responsive to the inquiries
made herein but not initially produced at the time, date and place specified herein. In this regard,
WTTG must supplement its responses (a) if WTTG learns that, in some material respect, the
Documents and information initially disclosed were incomplete or incorrect or (b) if additional
responsive Documents or information are acquired by or become known to WTTG after the
initial production. The requirement to update the record will continue for twenty-four (24)
months from the date of this letter unless (1) WTTG is directed or informed by the Enforcement
Bureau in writing that WTTG’s obligation to update the record will continue for some shorter or
longer period of time or (2) the Enforcement Bureau and/or the Commission releases an item on
the subject of this investigation, including, but not limited to, a Notice of Apparent Liability for
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Forfeiture or an order disposing of the issues in the investigation, in which case the obligation to
update the record will continue until the release of such item.

For each Document or statement submitted in response to the inquiries below, indicate,
by number, to which inquiry it is responsive and identify the person(s) from whose files the
Document was retrieved. If any Document is not dated, state the date on which it was prepared.
If any Document does not identify its author(s) or recipient(s), state, if known, the name(s) of the
author(s) or recipient(s). WTTG must identify with reasonable specificity all Documents
provided in response to these inquiries.

Definitions
For purposes of this letter, the following definitions apply:

"Any" shall be construed to include the word "all," and the word "all" shall be construed
to include the word "any." Additionally, the word "or" shall be construed to include the word
"and," and the word "and" shall be construed to include the word "or." The word "each" shall be
construed to include the word "every," and the word "every" shall be construed to include the
word "each."

"Document" shall mean the complete original (or in lieu thereof, exact copies of the
original) and any non-identical copy (whether different from the original because of notations on
the copy or otherwise), regardless of origin or location, of any taped, recorded, transcribed,
written, typed, printed, filmed, punched, computer-stored, or graphic matter of every type and
description, however and by whomever prepared, produced, disseminated, or made, including
but not limited to any advertisement, book, pamphlet, periodical, contract, correspondence, letter,
facsimile, e-mail, file, invoice, memorandum, note, telegram, report, record, handwritten note,
working paper, routing slip, chart, graph, photograph, paper, index, map, tabulation, manual,
guide, outline, script, abstract, history, calendar, diary, agenda, minute, marketing plan, research
paper, preliminary drafts, or versions of all of the above, and computer material (print-outs,
cards, magnetic or electronic tapes, disks and such codes or instructions as will transform such
computer materials into easily understandable form).

“WTTG?” shall include any predecessor-in-interest, successor-in-interest, affiliate, parent
company, any wholly or partially owned subsidiary, or other affiliated company(s) or
business(es), and all owners, including but not limited to, partners or principals, and all directors,
officers, employees, or agents, including consultants and any other persons working for or on
behalf of the foregoing at any time during the period covered by this letter.



Inquiries: Documents and Information to be Provided

L. State the time(s) of WTTG’s coverage of the May 25, 2004 thunderstorm/tornado watch.

2. State whether all of WTTG’s coverage of the thunderstorm/tornado watch (described in
response to Question 1 above) provided visual presentation of informzlation provided aurally.
a) If no, state the time(s) of coverage during which WTTG did not provide such visual
presentation. Explain in detail why WTTG did not present this information in a visual
format (i.e, do not simply state that visual presentation was not required without
explaining how WTTG arrived at that conclusion); and

b) State whether any such visual presentation. blocked Iany closed ceptioning or
whether any closed captioning blocked any such visual presentation. = -

3. Provide videotape of all programming covering the thunderstorm/tornado watch as
broadcast on May 25, 2004, including, but not limited to, programming during which WTTG did
not provide visual presentation of information provided in the audio portion. If WTTG did not
include visual presentation of information provided aurally on such' videotapes, identify where
this programming is Jocated on those videotapes. Also identify the location of any blocked
information, if WTTG responded “yes” to Question 2(b) above.

4. Explain how WTTG’s understanding of the term “emergency information” is consistent |
with the definition of emergency information set forth in the Commission’s Closed Captioning
Order. .

5. Explain in detail and subrmt all relevant documents regarding WTTG’s procedures for
handling consumer complaints related to the station’s compliance with Section 79.2 of the
Commission’s Rules. State the number of such complaints WTTG has received (from any
source) in reference to the May 25, 2004 thunderstorm/tornado watch. State the number of
complaints concerning compliance with Section 79.2 of the Commission’s Rules received by
WTTG since January 1, 2003, categorized by event (e.g., the number of complaints received
regarding WTTG’s coverage of Hurricane Isabel).

6. Describe in detail WTTG’s procedures for 1) identifying emergency information, as
defined in 47 C.F.R. § 79.2(a)(2), and 2) ensuring such information was presented visually prior
to and during the May 25, 2004 thunderstorm/tornado watch. Indicate whether WTTG has
developed an emergency staffing plan to ensure that the station is not operating with a “skeleton
crew” during emergency situations.

7. State whether WTTG uses its own employees or a contractor(s) to provide visual
presentation of emergency information. If WTTG uses a contractor(s), provide the currently-
effective contract(s).



8. State when WTTG’s current broadcast license was renewed and the duration of WTTG’s
current license term. Provide supporting documentation.

We direct WTTG to support its responses with an affidavit or declaration under penalty
of perjury, signed and dated by an authorized officer of WTTG with personal knowledge of the
representations provided in WTTG’s response, verifying the truth and accuracy of the
information therein and that all of the Documents and information requested by this Jetter which
are in WITTG’s possession, custody, control or knowledge have been produced. If multiple
WTTG employees contribute to the response, in addition to such general affidavit or declaration
of the authorized officer of WTTG noted above, provide separate affidavits or declarations of
cach such individual that identify clearly to which responses the affiant or declarant is attesting.
. All such declarations provided should comply with section 1.16 of the Commission’s rules, 47
C.F.R. § 1.16, and be substantially in the form set forth therein. To knowingly and willfuily
make any false statement or conceal any material fact in reply to this inquiry is punishable by

fine or imprisonment. See 18 U.S.C. § 1001; see also 47 C.F.R. § 1.17.
i

Submit your response on or before June 28, 2004 by hand-delivery to the following
address:

Peter G. Wolfe :

Senior Attorney, Telecommunications Consumers Division
Enforcement Bureau , '

Federal Communications Commission

445 12" Street, S.W., Room 4-A262

Washington, D.C. 20554

This delivery should include two (2} hardcopies of your entire response and one (1)
electronic response on one or more CD-ROMs. All electronic files should be in either Microsoft
Word or Microsoft Excel format. In addition, email your entire response by the due date to the
following addresses: Peter. Wolfe@fcc.gov, Mark Stone @fce.gov.



Direct any questions regarding this investigation to Mr. Wolfe at 202-418-2191.

Sincerely, :

Lre K

Colleen K. Heitkamp l
Chief, Telecommunications Consumers Division
Enforcement Bureau

cc: Mark Stone .
Deputy Chief, Telecommunications Consumers Division



Moliy Pauker

Vice President, Corporate & Legal Affairs
phone: 202 895 3088

fax: 202 895 3222

e mail: mollyp@foxtv.com

FOX

FOX TELEVISION STATIONS, INC,
5151 Wisconsin Avenue, NW
Wasghington, DC 20016

A Unit of Fox Entertainment Group

May 25, 2004

Ms. Jennifer Simpson

Specialist

Consumer Inquiries and Complaints Division
Consumer & Governmental Affairs Bureau
Federal Communications Commission

445 12" St., SW, Room 6C-447
Washington, DC 20554

Re: File No. 04-N02276

Dear Ms. Simpson:

This responds to a letter dated May 12, 2004, about a complaint received by your office
that WTTG(TV) failed to provide access to emergency information at 7:35 pm on Sunday, May
2, 2004 during the "King of the Rill" program and that closed captions blocked emergency
information contained in an on-screen crawl thereafter.

Our investigation revealed the following information. On May 2, 2004 WTTG did
broadcast an unscheduled breaking weather bulletin to inform viewers of the [9ocation of severe
thunderstorm warnings in the metropolitan area. Due to extremely short notice about the
advanced weather system, WTTG was unable to alert its real-time news caption service in time
1o provide closed captions of the audio portion of the bulletin. WTTG's captioning service is
always available for scheduled newscasts, but must be aleried by telephone, should
unscheduled captioning services be required for breaking news bulletins during regular
programming. Getting a qualified captioner in place can take up to 20 minutes, by which time a
breaking weather or other news event may well have passed. As a backup measure, WTTG
often attempls to add on-screen textual material containing highlights of the news bulletin, but
isn’'t even time in which to render such material. Indeed, on May 2, as a backup measure,
WTTG was able to display maps indicating the location of the impending storm system on
screen during the weather alert.

Following the weather-related news bulletin, automaled textual crawils were displayed at
the botlom of viewers' television screens with updates about the storm system. However, for
hearing-impaired viewers, this material may have been obscured by closed captions for the
audio portion of the “King of the Hill" program.

WTTG has already undertaken the following remedial measures to minimize the risk of
captioning failures such as those that occurred on May 2. While there is no failsafe method to
eliminate completely situations in which the rapid onset of breaking news renders it impossible
to alert off-site closed caplion services in a timely manner, as soon as threatening weather is
forecast in the viewing area, WTTG's Weather Center will alert the News Desk, which will
immediately put the closed captioning service on notice that its services may be required on
short notice at any time. As of May 20, 2004 WTTG's automated weather crawl has been
moved to the upper third of the screen during regular programming. Thus, regular program
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Ms. Jenifer Simpson
May 25, 2004
Page Two

captions no longer will interfere with critical weather information in the case of viewers utilizing
closed captions. : :

| {rust that the foregoing is respansive to your inquiry. In conclusion, | would like to add
lhat we regret any inconvenience caused to Ms. Sanders and any other hearing-impaired
viewers during the evening of May 2, 2004. We are hopeful that the above-described
preveniive measures will greatly reduce the likelihood of similar occurrences in the future.

Respectfully submitted,

Wm

cc: Ms. Nancy P. Sanders
404 Park St., SE
Vienna, VA 22180
Esanders@erols.com
Jenifer.Simpson@fcc.gov
WTTG Public File
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Federal Communications Commaission
Washington, D.C. 20554

May 12, 2004

WTTG-TV, Channel 5 (Fox )
5151 Wisconsin Avenue, N.W_,
Washington, DC 20016

Auention: Molly Pauker, Vice President, Corporate and Legal Affairs

Re: Notice of Informal Complaint (NOIC) --Disabilities Related
FCC No. 04-N92276, Ms. Nancy P. Sanders

Lack of Access to Emergency Information in Yideo Prograinming
During Recent Bad Weather Situation

Dear Ms. Pauker:

The Federal Communications Commission (FCC) has received a complaint about lack of
access 10 emergency information in television programming from Ms. Nancy Sanders of
Vienna, Virginia. Ms. Sanders alleges specifically:

1. Lack of Access to Emergency Information in Video Programming

On Sunday, May 2, 2004, during program called “King of the Hill,” there was an interruption
at 7:35 pm with a weather report that showed a weather map. Ms. Sanders asserts she had to
guess about where the storm was heading.

2. Blocking of Emergency Information by Closed Captioning

Additionally, shortly before 8 p.m., and several times thereafter, a weather-related scroll
appeared on screen but it was obscured by the closed captioning for regularly scheduled
programming.

Ms. Sanders asserts that the information provided was likely about a serious weather-related
emergency such as a tornado watch but that it could not be ascertained due to lack of visual
presentation and to blocking by closed captioning.

The enclosed informal complaint has been filed with the Commission pursuant to Section 305
of the Act, 47 U.S.C. §305, and Section 79.2 et seq. of the Commission's Rules, 47 C.F.R. §
79.2 et seq. Upon receipt of this Notice, a letter acknowledging your company's receipt of
this Notice and of the complaint should be sent to the complainant at the mailing address
indicated below.



M

W,

‘We are forwarding a copy of the complaint so that your company may satisfy or answer the
complaint based on a thorough review of all relevant records and other information. Your
company should respond specifically to all material allegations raised in the complaint and
summarize the actions taken by your company to satisfy the complaint.

Your company's response to the complaint must be filed with the Commission in writing
within thirty days of the date of this Notice. The original of your response should be sent to
the Consumer Inquiries & Complaints Division, Consumer & Governmental Affairs Bureau,
Federal Communications Commission (FCC), 445 12th Sureet S.W., Suite CY-B523,
Washington, D.C. 20554. Due to heightened security measures undertaken at this agency, and
in Washington, D.C., and likely consequent delays in mail handling, a courtesy copy of your
response to the FCC should be sent also via Email to Jenifer.Simpson@fcc.gov. Your
company is further directed to send a copy of its response to the complainant at the same time
the response is forwarded to the Commission.

Your company is directed to retain all records which may be relevant to the complaint(s) until
final Commission disposition of the complaint.

File Number Complainant

FCC No. 04-N92276 Ms. Nancy P. Sanders
404 Park Street, S.E.
Vienna, VA 22180
Email esanders@erols.com

Your prompt attention to this complaint is expected.

Martha E. Contee
Chief, Consumer Inquiries & Complaints Division
Consumer & Governmental Affairs Bureau

Attachment



COMPLAINT FOR NANCY P. SANDERS

Complaint Type Broadcast Account Type: Residential 1 Congressional Complaint
IC Number: 04-N92276 iCase Type: : Complaint
‘Date Received: 05/04/2004 wmwzComFIainant:"W Nancy P. Sanders
Date Entered: o '05/'05/,"2-004 ‘Date Assigned: 05/05]2004 '
Entered By ' Jenifer ijnpson ;[Sa_t'e'ﬁéassigned: ' ‘
Assigned To: - Jenifer Simpson/FCCIN ‘Service Date: .

iServed By CGB - Jenifer Simpson
Date Closed: ‘Response Date: 06/12/2004
Closed By: S o @’6rf§i”r’i£’|§iﬁ£l§$t: - e
Close Letter @ ves ', “No ‘Purged By: ‘Purged Date:
‘Needed? : :

ERemoved By: Removed Date:

Current Status: Pending Carrier Service

Complaint Summary:

-—---Qriginal Message-----; From: Cheryl Heppner [mailto:cheppner@nvrc.org) ; Sent: Tuesday, May 04, 2004 3:12
PM: To: FCCINFO; Cc: Jenifer Simpson; kpsconsulting@starpower.net; Subject; Complaint - 47 C.F.R.-79.2; The
following complaint re: 47 C.F.R. § 79.2 and is submitted on behalf of:; Nancy P Sanders; 404 Park Street SE;
Vienna, VA 22180, esanders@erols.com; Complaint Details; Video programming provider: WTTG 5, Washingion,
DC (Fox); Daie situation occurred: Sunday, May 2, 2004; Situation recap: ; During "King of the Hill", the provider,
WTTG 5, interrupted the program at 7:35 pm with some type of the weather report. The weather reporl was not
captioned. A weather map was shown but Ms. Sanders could only guess that a line of storms was heading east.
No caplioning was provided for this weather reporl. ; Shortly before 8 pm, a weather-related scroll appeared on this
program. 1t was obscured by the closed captions. The scroll appeared several more times, still obscured by the
closed captions. ; Information provided by WTTG 5 could not be ascertained due 1o these difficuities; however there
were serious weather-relaled emergencies throughout the region during this time period, including tornado watches.
: Please let me know if you require further information.; Cheryl A. Heppner, Executive Director; Northern Virginia
Resource Center for Deaf and Hard of Hearing Persons; 3951 Pender Drive, Suite 130; Fairfax, VA 22030;
cheppner@nvrc.org; www.nvrc.org; Empowering deaf and hard of hearing individuals and their families through

education, advocacy and community involvement.

Apparent Carrier(s):  WTTG Ch 5 (Fox) Washingion DG
T Yes<<< Check here if you wish to serve both a Wireline and Wireless carrier. T
Problem Number:
Title: None First Name: Nancy F. Middle Initial: Last Name: Sanders
Contact Name: Best Time to Calk:
Contact Number: Ext. Fax Number:
Email Address: esanders@erols.com Internet Address:
PO Box: Address: 404 Park Street Se
Gity: Vienna State: VA Zip: 22180
On Behalf Of:
Company Name:
Party’'s Name: Relationship with the Party:
Party's Contact Number:  Ext. PO Box:
Address:
City:State:Zip:
Other Party that can be contacted?
Name: Relationship:
Contact Number:  Ext. Address: X
City:, State: Zip:




