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File No. BALDTA-20130211ACT 

TO: Marlene H. Dortch 
 Secretary of the Commission 

ATTN: Chief, Media Bureau 

RESPONSE TO MOTION FOR LEAVE TO FILE SUPPLEMENT TO 
OPPOSITION TO PETITION TO DISMISS, DENY, OR, IN THE 

ALTERNATIVE, HOLD APPLICATION IN ABEYANCE 

Ravi Kapur, Nalini Kapur, and Rishi Kapur (collectively, the “Kapurs”), by their 

attorneys, hereby submit this Response (“Response”) to the September 25, 2013 Motion for 

Leave to File Supplement to Opposition to Petition to Dismiss, Deny, or, in the Alternative, Hold 

Application in Abeyance (the “Motion”) filed in the name of KAXT, LLC (the “Trumbly 

Group”) with respect to the above-captioned application (the “Application”).1  The Motion seeks 

to use the Supplement to support the Trumbly Group’s March 18, 2013 Opposition to the 

Kapurs’ Petition to Dismiss, Deny, or in the Alternative, Hold in Abeyance the Application.  

However, the Trumbly Group’s assertion at page 2 of both the Motion and the Supplement that 

                                                 
1  The arguments advanced in this Response necessarily extend to the September 25, 2013 
Supplement to Opposition to Petition to Dismiss, Deny, or in the Alternative, Hold Application 
in Abeyance (the “Supplement”) filed by the Trumbly Group together with the Motion. 
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the Phase 1 Award of Arbitrator in No. 74-140-00012-13 SM (“Arbitrator’s Award”) “should 

now resolve all outstanding issues raised in the [Kapurs’] Petition” is inaccurate.  In fact, the 

arbitration process referenced by the Trumbly Group in its Motion is far from complete.  The 

Arbitrator’s Award is merely one step in a process that is still ongoing, and which must run its 

course before any FCC action would be appropriate. 

At issue in this proceeding is whether Warren Trumbly had the authority to sign, on 

behalf of KAXT, LLC, both the Asset Purchase Agreement for the sale of station KAXT-CD and 

the Application relating thereto.  This issue is the subject of arbitration which, at this point, has 

not been fully resolved.  The Trumbly Group would have the Commission believe that the 

arbitrator’s statement in the Arbitration Award that the Asset Purchase Agreement between 

OTA, LLC and KAXT, LLC was duly authorized and validly executed by KAXT, LLC 

constitutes a final finding that Mr. Trumbly did in fact have authority to sign the Application.  

But the mere release of the Arbitrator’s Award does not make that decision final.  The most 

obvious proof of that fact is that the Arbitrator’s Award has not yet been confirmed by a court, 

an essential step in the overall arbitration process. 

Under California law, before an arbitration award can be confirmed by a court, it has to 

survive challenges as to whether the award should be vacated or corrected.2  Until a court 

confirms the award, the arbitration award is no more than a contract between the parties to the 

arbitration.3  The Trumbly Group has yet to seek any certification or confirmation from a court.  

                                                 
2  See Cal. Civ. Proc. Code § 1287.6 (“An award that has not been confirmed or vacated has the 
same force and effect as a contract in writing between the parties to the arbitration.”); see also 
Jones v. Kvistad, 19 Cal. App. 3d 836, 840 (1971) (arbitration award is merely a written contract 
and is not an enforceable judgment until confirmed by the court). 

3  See, e.g., Jones, 19 Cal. App. 3d at 840. 
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Therefore, the arbitrator’s ruling is not final.  Furthermore, only the first phase of the arbitration 

between the parties has been completed.  A second phase of the arbitration remains pending. 

Simply put, the issues set forth in the Kapurs’ Petition to Deny have not been finally 

resolved by an enforceable judgment and will not be so resolved until confirmed or vacated by a 

court.  Accordingly, because the Motion and Supplement were prematurely filed, the Kapurs 

respectfully request that the legal conclusion advanced by the Motion and Supplement be 

rejected and that the relief requested by the Kapurs in their Petition pending before the 

Commission in this proceeding be granted. 

Respectfully submitted, 

RAVI KAPUR, NALINI KAPUR, 
AND RISHI KAPUR 

By:      
Dennis P. Corbett 
Laura M. Berman 

Lerman Senter PLLC 
2000 K Street, NW, Suite 600 
Washington, DC  20006 
Tel. (202) 429-8970 

October 22, 2013 Their Attorneys



 

 



 

CERTIFICATE OF SERVICE 

I, Rebecca J. Cunningham, certify that on this 22nd day of October 2013, I served copies 

of the foregoing Response to Motion for Leave to File Response to Supplement to Opposition to 

Petition to Dismiss, Deny, or, in the Alternative, Hold Application in Abeyance, by causing them 

to be delivered by first class, postage prepaid U.S. mail to the following: 

George R. Borsari, Jr. 
Borsari & Paxson 
5335 Wisconsin Avenue, NW 
Suite 440 
Washington, DC  20015 

F. Thomas Moran 
Timothy J. Cooney 
Wilkinson Barker Knauer LLP 
2300 N Street, NW 
Suite 700 
Washington, DC  20037 

       
 Rebecca J. Cunningham 


