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Federal Communications Commission
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Capitol HHeights, MDD 20743

Re: Filg No EB-06-1H-3698: WTIC-TV. Hartford CT

To the Commission:

Tribune Television Company, licensee of WTIC-TV, Hartford, Connecticut
("WTIC™), hereby responds to the Commission Enforcemant Bureau letter dated April
26, 2007 (the “LOI™), concerning whether WTIC “may have violated Section 317 of the
Communications Act of 1934, as amended. 47 U.S.C. sec. 317, and Section 73.1212 of
the Commission Rules, by airing certain video news releages (*VNRs") without proper
sponsorship idenrtification.”

The apparent basis for this investigation, according to the LOI, is a study by the
Center for Media and Democracy (“CMD" and the “CMD Study") that suggests “cerrain
television broadcast stations, including Station WTIC-TV, al legedly aired one or more of
33 VINRs without proper identification.” Specifically, the LOI asserts that “[a}ecording
to the CMD Study, [WTIC] allegedly aired a VNR-based segment containing material on
behalf of the following person: Vivometrics, on July 31, 2006.”

WTIC first will explain the background of the broadcast in question, followed by
responses o the LOI's specific questions. We will then describe the several material
inaccuracies in the CMD Study description of the WTIC broadeast, and discuss briefly
the applicable faw,

I The WTIC Broadcast

On July 31, 2006. the WTIC News Departpient received an c-mail from the
Medialink media relations department. Medialink is 2 public-relations firm that preduces
video and audio presentations for clients and distributes them to broadcast and broadband
outlets. The e-mail notified the station that 3 VNR produced by Medialink for
VivoMetrics would be available on ONN's “Pathfire” news service, (A copy of the
Mediahink o-mail 15 attached hereto as Fxhibit AL}

Apparently aller the station’s receipt of the Medialink c-mail, an entry reading
“firefighter life shirt” was cntered on the July 317 version of the WTIC news “grid” for
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discussion at the daily News Department meeting (\WTIC has not been able to identify
who placed the entry into the grid over ten months ago). The department’s daily grid lists
potential stories that may be suitable for that evening's one-hour “News at Ten” program.
The grid for July 31 noted that the “life shirt” story was available on the CNN Pathfire
service {to which WTIC subscribes), but it did not identify the package as a VNR. (A
copy of the News Department grid for July 31, 2006 is attached hereto as Exhibit B.)

At the news meeting, a WTIC news writer/anchor ook on the assignment of
preparing a story for the July 31% cvening news about the “life shirt.” She reviewed the
news package as it appeared on the Pathfire service. Although the package was the
Medialink VNR produced for VivoMetrics, the writer/anchor was not aware that the
video package was a VNR. In July 2006, the Pathfire service did not identify VNRs as
part of the service (the scrvice now does include a notice to subscribers when packages
are VNRs). The Pathfire file with the “life shirt” package also included a script, but the
station no longer has the Pathfire file with the video and script. (A transcription of the
Medialink VNR, 1aken from the VNR as available on the CMD Study site, is attached
hereto as Exhibit C.)

The writer/fanchor used edited portions o the VNR video, and wrote a new voice-
over script, to prepare a story for the WTIC evening news program (the “Lifeshirt
Story™). The producer and executive producer of the news program reviewed the
Lifeshirt Story script before air, but neither of them was aware the story used VNR

material.

The Lifeshirt Story was broadcast in WTIC's News at Ten program at about
10:20 pm. (A copy of the “run down” for the July 31* news program is attached hereto
as Exhibit D; the Lifeshirt Story is noted at pages B11-B12. A copy of the script for the
Lifeshirt Story from the station’s tclepromprer file is attached hereto as Exhibit E). The
story included no source identification for the material in the story.

In July 2006, the WTIC News Department policy wus that VNR material could be
used tn news segments, but only with an appropriate notice to viewers (by on-screen
graphic or in the script) that material in the news story was supplied by a third party
(exeept that pure “b-roll” VNR material containing no appearance or identification of any
company, person or service could be used without any notice to viewers). The usc of
VNR material in the Lifeshirt Story without any notice of the source of the marerial was
in vielation of the WTIC policy then in force. The policy violation occurred because
none of the news department personnel who prepared or reviewed the Lifeshirt Story was
aware that iUincluded VNR material.

Netther WTIC, nor any of the station’s employees, received any payment or
consideration in any forn to broadcast the Lifashirt Story on July 31, 2006.
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L Questions

Question 1: For cach VNR programming segment identificd above, state whether
the Licensee’s station listed above sired the VNR program matcrial as alleged in the
CMD Study. I so, provide the following information:

Response 1o Question 1: WTIC broadeast a news segment in the station’s evening news
program on July 31, 2006 at about 10:20 pm (the “Lifeshirt Story™) that included material

taken from a VNR produced by Medialink for VivoMetrics.

Question 1(a): the date(s) on which the Licensee received the VNR program
material;

Response 10 Question 1{a): WTIC received the VNR program material on the CNN
“Pathfire” news service on July 31, 2006.

Question I(b): any materials the Licensee received that accompanicd the VNR;

Response 1o Question I(b): WTIC received the VNR news package and a script of the
package from the Pathfire service on July 31, 2006.

Question I(c): the person(s) from whom the Licensee received the VNR program
material;

Response 10 Question 1(c): From the CNN Pathfire news service.

Question 1(d): state whether the Licensee broadeast the VNR program material as
received, without changes or editing.

Respons¢ to Question 1(d): No.

Question 1(d)(i): If the response to 1(d) above is “no,” describe specifically what
content of the VNR program material was edited;

Response to Question 1(d)(i}: WTIC edited the video from the VNR and wrote anew
script for the Lifeshirt Story,

Question 1(e): the date(s) and time(s) that the Licensee aired any portion of the
VNR program material;

Response to Question Hey: WTIC broadeast a news segment in the station’s evening
news program on July 31, 2006 at about 10:20 pm (the “Lifeshirt Story™) that included
raaterial taken from a VNR produced by Medialink for VivoMetrics.
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Question 1(f): two recordings in VHS vidcotape format of the program(s)
containing thc VNR material clearly labeled with the file number referenced above,

the station, and the VNR;

Response to Question 1(1): Two VHS copies of the WTIC News at Ten broadcast on
July 31, 2006 arc supplied with this documeni.

Question 1(g): a written transcript of the segment(s) containing the YNR program
material;

Response 10 Question 1(g): A copy of the script for the Lifeshirt Story from the station's
teleprompter file is attached hereto as Exhibit E.

Question 1(h): the steps, if any, the Licensec took to determine whether the VNR
program material required sponsorship identification, and the information the
Licensee leurned through taking any such steps;

Response to Question 1(h): Because no WTIC personnel involved in preparing or
reviewing the Lifeshirt Story was aware that it included VNR material, none of them took

steps to determine if any sponsorship identification of the story was required.

Question 1(i): whether the Licensee was aware of or had any reason to believe that
any person involved in the production of the VNR segment paid or received
consideration for the inclusion of material in the segment; and

Response to Question 1(i): Neither WTIC, nor any employee or agent of WTIC, was
aware of or had any reason to believe that any person invelved in the production of the
Lifeshirt Story (which included material from the Medialink VNR) paid or received
consideration for the inclusion of material from the VNR in the news story broadcast by

WTIC.

Question 1(j): whether the Licensee identified the VNR program material as
sponsored, and if so, the manner in which that identification took place.

Response to Question 1(1): WTIC did not broadeast any sponsorship identification
relating to the VNR in the station’s broadcast of the Lifeshirt Story.

Question 2: For cach VNR programming segment identified above, state whether
the Licensee, or any of its employees or representatives, received or were promised
any consideration, from any source, in exchange for airing the VNR program
material. If so, provide the following information:

Response 1o Question 2: To the best of our knowledge, no WTIC employee or
representative, or any employee or representative of any other entity owned by Tribune
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Company. received or was promised any consideration from any source in exchange for
ainng the VNR material at issue.

Question 2(a): the person(s) from whom such consideration was received or was

promised;

Responss to Question 2(a): N/A

Question 2(b): the consideration involved;

Response to Question 2(b): N/A

Question 2(c): the dates on which the payment was promised and/or received;

Responsc 1o Question 2(c): N/A

Question 2(d): the circumstances surrounding each such payment or promise to
pay; and

Response to Question 2(d): N/A

Question 2(c): any pertinent documents relating thereto.

Response to Question 2(¢): N/A

Question 3: Stute the policies and procedures of the Licensee relating to:

Question 3(1): compliance with 47 U.S.C. sec. 317 of the Communications Act of
1934, as amended, and with the Commission’s sponsorship identification rules;

Response 1o Question 3(a): WTIC policy requires compliance with all Commission rules
and policies, including the sponsorship identification rules. WTIC is served by in-house
counsel expericnced in the interpretation and application of the sponsorship
identifications rules and who instruct station personnel on those rules in attorney-
conducted seminars and in response 1o specific questions. Agreements used at WTIC for
on-air talent and production personne! include an affidavit signed by employees atntesting
that they have not reccived payment for inclusion of material for broadcast and will
inform the station in the future of any such payment. (A copy of the form affidavit used
by WTIC with employment agreements is attached hereto as Exhibit F)

Question 3(b): provide a copy of any written policies or procedures that the
Licensec uses or used during the relevant period to train its employees or
representatives about compliance with sponsorship fdentification laws; and
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Response 1o Question 3(b): None.

Question 3(¢): the handling and use of VNR program material.

Response to Question 3(¢): In July 2006, the WTIC News Department policy was that
VNR material could be used in news segments, but only with an appropriate notice to
viewers (by on-screen graphic or in the script) that material in the news story was
supplied by a third party (except that pure “b-roll” VNR material containing no
appearance or identification of any company, person or service could be used without any

notice to vigwers).

Question 4: To the extent not otherwise specifically requested, provide copics of ali
Documents that otherwise provide the basis for, support or otherwise relate to the
responses to Inquiries 1 through 3 above.

Response to Question 4: In response to the LOL WTIC has supplied the following
material with this document:

(a)  Two VHS copies of the WTIC News at Ten program broadcast at 10:00
pm on July 31, 2006.

(b)  Copy of the July 31, 2006 Medialink e-mail to WTIC giving notice of
VivoMetrics VNR available on CNN Pathfire (Lxhibit A).

(¢}  Copy of the WTIC News Department’s news “grid” for July 31, 2006 used
1 plan for News at Ten broadcast (Exhibit B).

(& Copy of transcription of Medialink VNR taken from the version available

on the CMD) Study website (hup://www,prwvatch.org/fakenews/vnrsfvnrd9) (Fxhibit C).

{e) Copy of the WTIC “run down™ for the News at Ten broadcast at 10:00 pm
on July 31, 2006 (Exhibir D).

H Copy of the WTIC script for the Lifeshirt Story broadeast on July 31, 2006
(Exhibit F).

(%) Copy of the form affidavit all on-air talent and production staff at WTIC
are required 1o sign when they enter into employment contracts with WTIC (Exhibit F).

1118 1he €MD Study is Inaccurate with Respect to the WTIC Broadcast

The CMD Study’s description of the WTIC broadcast is inaccurate. The CMD
Study supplies the following description:

On July 31, 2006, WTIC-61"s “News at Ten” aired a S0-sceond story on the
LifeShirt, a “super undershirt, of sorts™ designed to monitor the vital signs of
fircfighters in action and capture physiological data such as heart rate, blood
oxygen, respiration and temperature. The information collected can be used to
establish safer rescue and waining guidclines for first responders, and thus
potentally save lives. The segment included positive testimony from Lt. Jim
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Eastwood of the Fairfield, CT Fire Department, plus several shots of the LifeShirt
isclf.

But what’s good for firefighters is bad joumalism for WTIC-61. The FOX
affiliate in Hartford, Connecticut built its entire story from a video news release
(VNR) created by the broadcast PR firm Medialink Worldwide. The segment was
funded by VivoMetrics Government Services, the privately-owncd company that
manufactures and distributes the LifeShirt worldwide. While the product had
previously been limited to the pharmaceutical industry and academic researchers.
VivoMetrics has expanded the use of their product to include firefighters, hazmat

workers and military personnel.

In adapting the VNR, WTIC-61 edited the original video for length and replaced
the narrative audio of the Medialink publicist with the voice of their own anchor.
The station failed to cite VivoMectrics as the funding source of the story.

Responding to the Center for Media and Democracy’s inquirics, WTIC-61 news
director Bob Rockstroh said that the station generally avoided VNRSs unless they
contained crucial footage that editors couldn’t get anywhere ¢lse. Even then,
WTIC-61 policy dictates that all VNR materials are properly labeled with full
sponsorship identification. “In this case,” said Rockstroh, “we screwed up.” !

Contrary to the CMD Study’s claim, WTIC did not simply “replace the narrative
audio of the Medialink publicist with the voice of [the station's] anchor.” In fact, aside
from the use in the WTIC broadeast of selected interview material from the VNR, not a
single phrase or sentenee from the VNR was used in the WTIC story script. The CMD
Swudy is completely wrong in its description of the WTIC broadcast script.

In addition, the CMD Study alieges that WTIC “failed to cite VivoMetrics as the
funding source for the story.” The allegation is deceptive, apparently sceking 1o suggest
that VivoMetrics paid WTIC to broadcast the story. As set forth above, WTIC received
no consideration for the broadcast of the news story, and the CMD had no basis upon
which to suggest otherwise in the Study.

v, TIC i Vi

Three sections of the Commission’s sponsorship identification rules arguably
apply to this inquiry. Two of those scctions were promulgated under Section 317 of the
Communications Act, and one was enacted under Section 507 of the Communications

Act.

Uhttp:rwww prwetch orp/fakenews2svardd (footnotes omitted).




FCC File No. EB-06-1H-3698
WTIC-TV, Hartford, CT

Pagz 80l 17

Section 317 of the Communications Act

Scction 317 of the Communications Act provides, in relevant part:

(a)(1) All matter broadcast by any radio station for which
any money, scrvice or other valuable consideration is
directly or indirectly paid. promised 1o or charged or
accepted by, the station so broadceasting, from any person,
shall, at the time the same is so broadcast, be agnounced as
paid for or furnished, as the case may be, by such person:
Provided, That “service or other valuablc consideration™
shall not include any service or property furnished without
charge or at a nominal charge for use on, or in connection
with, a broadcast unless it is so furnished in considcration
for an ideatification in a broadcast of any person, product,
scrvice, trademark or brand name beyond an identification
which is reasonably related 1o the use of such service or
property on the broadcast.

(2) Nothing in this section shall preclude the
Commission from requiring that an appropriate
announcement shall be made at the time of the broadcast in
the casc of any political program or any program involving
the discussion of any controversial issue for which any
films, records, transcriptions. talent, scripts, or other
material or service of any kind have been furnished,
without charge or at a nominal charge, directly or
indirectly, as an inducement 1o the broadcast of such

program.

A2U.S.C §317(a).

The Commission enacted two sponsorship identification rules under the authority
of Section 317(a). The first rule requires sponsor identification when the station has
received consideration from a third party in exchange for the broadcast:

When a broadcast station transmits any matter for which
muoney, service or other valuable consideration is either
directly or indircetly paid or promised to, or charged or
accepted by such station, the station, at the time of the
broadcast shall announce: (1) that such matter is sponsored,
paid for, or furnished, either in whole or in part, and (2) By
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whom or on whose behalf such consideration was supplicd:
provided, however, that “service or other vatluable
constderation” shall not include any service or property
furnished either without or at a nominal charge for usc on,
or in conneclion with. a broadcast unless it is so furnished
in copsideration for an identification of any person,
product, service, trademark or brand name be vond an
identification which is reasonably retated 1o the use of such

service or property on the broadcast,
AT CER §TINN2).
The Commission’s second sponsorsh p m ification rule was enacted under the
permissive authority granted in Section 317 { and relates only to “any political
‘e d -ax1 maticr or any broadeast matter involving the dise ussion of a controversal

i '\v.zt '

In the case of any political broadeast maticr or any
wroadcast matter involving the discussion of a controversial
issue of public lmporiana. for which any film, record,
transcription, talent, seript. or other material or service of
any kind is fumished, either dircetly or indirectly, to a

station as an inducement for broadeasting such matter, an
announcement shall be made both at the beginning and
conclusion of such broadeast on which material or service
is used that such film, record. ranscription, talent, seript, of
other material or service has been furnished to such station
in connection with the rransmission of such broadcast
matier Provided, However, That in the case of any
sroadeast of § mimates’ duration or less, only one such
anrnouncement need be made cither at the beginning or
concluston of the broadeast.

12120,

e
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Section 307 of the Communieations Act

Section 3617 of the Communications Act reguires broadeast licensees o make an
sprapriate sponsorship identification in several ciray UMSIAnCos where, in the course o

fnwr arn prosiuction, consideration is furnished by a third party for the telusion of

riul in the program for broadeast, or for m,, rumd(.a:u of a program. The

Commission has described the thrust of Section 307

o

[Slection 307() requires that 2ach station who has
accepted or agreed o accept consideration for the airing of



program malter, or any persoen who has paid or has agreed
10 so pay any such employes. must disclose that fact to the
station priot to the airing of the mater, Similarly, secuon
307(b) imposcs such a duty of disclosure upon any person
involved in the production or preparation of broadeast
matter who receives or agrees 1o recejve, or provides or
promises to provide, such consideration. The diselosure
must he made to cach payee’s emplover. the person for
whom the matenial is being produced. or the hicensce.
Seetion 307(c) requires this disclosure by anyone who
supplies broadeast mauer to the person o whom he or she
provides the matter. In this way, the information must
ultimately be provided up the chain of production and
distribution, before the time of broadeast, to the licensec so
that it can timely air the required disclosure.

Cummission Reminds Broadcast Licensees. Cable Operators and Others of Requiremenis
copiicable 1o Video News Releases, 20 FCT Red. 8393 (2003) (the “Public Notiee™). at
 Under Section 317(b), a station that has received information under Section 307
rst broadeest a sponsorship identification even if the station received no con suleration

RESH
Pursuant to that provision, the Cormmission rules require licensees to make the
preper sponsorship identification if they receive a report required under Sectian 307

In any case where 2 report has been made to a broadeast
station as required by section 307 of the Communications
Act of 1934, as amended, of circumstances which would
have required an announcement under this section had the
consideration been received by such broadcast station, an
appropriate announcement shall be made by such station.

3TCFERL§T731212(e)

C. The Broadeast at [ssue Did Not Reguire the Inclusion of 3 Sponsorsiip
{dentification Announcement

The Comunission historically has interpreted the Congressional intent under
Saetan 317 10 be that “not all material broadeast necessitates sponsorship wdentification ©
Cosiniaini of Barey G, Silverman Against Station KOOL-TV, 63 1.C.C.2d 507, i3

(1977 Considering the plain language of Seetion 217, the Comumission recognizes that
“Cungress intended to limit this requirement 10 certain well-defined program types.” [

Iy

1

‘hat parrow interpretation. the Commission implemented rules that provide
umstances under which sponsorship identfication is required.  See gererals
31212; 47 US.C3LT
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Here, the segment at issue — broadeust within a bona fide newscast — falls outside
the scope of material requiring sponsorship idemification. Neither WTIC nor ity
mpée ees or agents reccived consideration or assumed apy obligation bmau_ast the
seaerial & issue. WTIC did not receive a report indizaring that someone in the ¢ m s:,xf
nroduetion or distribution of the VNR paid or reccived money for inclusion of mater

e

&

for broadeast by WTIC. In any event. requiring a station inv e:,ngdt;on L0 W hesz

AN

ioh rransactions oceurred clearly woule ih bevond the station's “reasonable diligot

Sush 1

£

,gm Lastly, Section 73.1212(d) of the Commission’s rules, regarding the
L of matters of a political or controversial nature, has no application to the

at issue,

TOWTIC s Use of a YNR in its News Proeram Did Not Require a Sponsorsh
Tdentification Under Rule 73.1212(a1 Because WTIC Received No Pay m X
Service or Other Valuable Consideration for the Broadeast

The eritical clement in the anabvsis under Rule 73.1212(a), as the Commission has
riatnhy stated. is a broadeaster’s receipt of pavment or consideration in exchange for the
b ast of matter. In the Public Notice. the Commission noted thal the
Communications Act generally requires “that, wien payment has been received or
om%h w0 a bro«dcast licensee . . . for the airing of program malenal, at the tme of the
the station . mum disdusc that fact anr% identity of who paid or promiscd 1o
*zszdex ation.” Public Notice at 2. As the Conmmuission has explaned:

‘The purpese of Section 317 of the Act and section 73,1212
of the rules is to require that ahe audience be clearly
informed that it is hearing or viewing matter which has

seen paid for when such is the case. and that the person
paving for the brosdesst of the matier be clearly identified.

Accordingly, g sponsorship idemtitication announcement
must state in language understandable to 2 majority of the
audience that the station has received consideration for the
matter broadeast and from whom, the consideration was
recetved.

wiian of Sponsorship Kentification Rudes, 41 RR.2d 761, 762 (1977}, See aiso
s Cowneil Reguest. V7T FCC2E 22616, 22620-21 {3(}02'),‘1 in the absance of

’,.

mission raled revards given to @ station
r have the practical #ffect of heing an
d he alr, and the brosdenst of such
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consideration, however, 0o QGORSIJ‘\?JP 'i nuiication is requived. See Compiaint of
(v, Sibverman Against ?Iamm KOO E IE.C.C2d 507, €15 (1977 {finding

c u%rh inapplicable” where there was no evidence ma{ the hicensce “was
or indirectly. any consideration 7ot the presentation of the . .. spot

DO U

MMoreover, even when a licensee receires program material for free, the

sponsership dentification rules do ot ‘,p;w The Commission acknowledged that
*\'»‘N.m*“ i its Public Notice, stating that “Section 317{a)(1} of the Act provides
hat no sponsorship xdemxi’ca on iy necessary with regard to material that %:
: M-_iul 1o the licensee *without charge or at a nominal charge.”™ Public Notice at 3
he (.ommzssm'x s rules similarly acknowledge that the furnishing of “any service or
propery’ o a station “either without or at 2 nominal charge” does not constitute

consideration requiring a sponsorship ident " ation. See 47 C.FR.73.1212{a). The
tj‘ mmission has addressed just such a circumstance in one of its Hlustrative

rerpreations of the sponsorship identitication rules:

News relcases are furnished 10 a station by Government,
business, labor and civic orga anizations, and privaig persons.
with respect to their activitiex, and editorial comment
therefrom is used on a program. N announcement 38
required.

iiin of Sponsorship ldentification Rules. 40 FCC 141 (1963) {interpretation Lie

Vlere, there were no payments 10 WTIC for broadeast of the VNR, nor did WTIC
o hroadeast the VNR in exchange for receiving the video. There simply was no
quid pro quo: the station had no obiigation. contractual or otherwise, 1o broadeast the
VNR The VNR was supplied 1o WTIC as part of the station’s subseription to CNN's

¢ 33&51:@ rews service (slthough at the time station personned involved were not aware thie
aar was 3 VNRY Under Rule 73 221 {a}. the farmishing of “any serviee or
sroperiv” to a station “cither witheut or at a nominal charge” " does pot constitute
consideraion requiring a sponsorship wdentification. Accordingly, WTIC did not viclae

(1*

T Complatnt of Xut Az
Las destribed the Congr

QZrarns, Produsis or wrviies
: FOO Red. 4988, 4989 1489

the Lom $15SIGITS N

LT pr:tatzcm c,«r :a:cr' >IN v 23 g 2 goneral rule that an
announcement shaii na with reapect to

ANy Service oF proparty | 15k or brozdeast » ithoul charge or at
nominal charge,”™ unies Rin the caceplion
speiled out ia the pro purpese of adding the proviso
was 1o it the scope of Cz ng # sponsorship identification
aader Section 317

e civamion emitted ). Sew fovemn o AUCLTOT P24 DA IS DO T i 193
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Section 31 7 -or Rule 73.1212(a) by broadessting the VNR in the news program withot
hip identification.

2 WTIC s Use of a VNR in its News Program Did Not Require a Sponsorsiig
}dcmﬁmtmn{ nder Rule 73,121 2(¢) Because the Station Did Not Rcccm a

Report Linder Section 307 7 of Viird-Party Consideration that Would id Tm{g er
Any Disclosure Oblization and W PIX Exercisced “Reasonable Diligence”

! “nder the Circumstances

Under the Communications Act, station cmployees and other persons nvelved in
the production, preparation of distribution of maters intended for broadeast are required
ta disclose 1o the licensee whether they have received, or have knowledge that anyone
15 received. consideration for the inclusion of any mater as parl ol a broadcast. See 47
SO 8 407(a-(c). If the licensee receives such a report, it is required to make a
sp«o.ﬁors”.'p identification announcement. See 47 US.C. §317(b); 47 CFR. §
"3,1212:¢h. Absent such a report, a licensee i5 expected to exercise “reasonable
cence” to determine whether sponsors vip identification issues exist. See 47 US.C 8

v 47 C.F.R. 73.1212(b).

sTere WTIC did not receive any report that would trigger the requirements of Act
ar the Commission's rules to make a sponsorship identification announcement.

\:» a5 initial matter, because WTIC was not required to make a «zyomwih;s

:

cation in the first instance, the station could not have vloldled sections 317(¢) of

e Acz o Rule 73.1212(h). The Commusston has held that there is “no basis 1o fault a
censee for lacking reasonable diligence in a sin i on in which there has been mo failure

W 2

so ke 2 required announcement.” Appiicaion of Metroplex Communications, b, 5

FCC’ R*d 5 10, ¢ 3 1}990) The “rwsonmk u[i;t wce” requirement of Section 3171¢)
cle 73 1212¢b) “was intended 1o fix the licensee’s level of respounsibility for &

*ake reqmred announeements and not to establish an independent basis for
ki Thus, a linding that the news broadcast at issue did not s TequUire

ip identification ncgaies any question of Hability for any supposed failure w

easanable diligence to discover sponsorship identification 1SSLCS.

rder the Act and the Commission's rules, a licensee is required only Lo exereii
rRuEOn b i diligence to obtain from its cmplovees, and from other persons with whormn it
v in copnection with any program or program matter for broadesst.

ion 1o cnable such hcensu An rake the announcement required” by section 317
: /‘«_’i}’zﬁ, See 47 US.CoE31 T ST CER j 73 I,Al?jb) Thus, the

n s ot ciudcd that it canrot “oxpeet the icensee 1o be the guarantor of
Sew 8r \,azda ast Announcemens of Fin
v and their Principals and Emplovess m
dcast Promotsions, 76 F.C.C.24 221,96

‘S’rmacmr Smno:zs ar a’ e
v cnd Commoditios RBeceliving Brow




(1980). Further, “the reasonable diligence expected of a station w ith respect to
ams it has not produced . . . does not require that the szanon investigate the
ciyzuzzzsza yees surrounding the prcduumn of such programs.” /d

his should be especially true in the context of news broadeasts. where there ma)
be sev »*31 sources of information and footage, that may include statements by
r:‘:pz‘; cenatives of various entities and groups, included in the script or video for any
ven news segment. As the Commission has no sted, it would be unrcasonabie w reguire

feensecs 10 “investigate the circumstances surrounding the production” of every slement
of & news story not produced by the broadeasting station.

1n this case WTIC bad no reason 1o undertake investigation because the persons
vy cd with the production and review of the Lifeshirt Story were not awarce that i
comtained VNR material. Under the circumstances, it cannot reasonably be held that

x\f“i‘g C failed 1o meetany applicable duc diligence obligation.

3 WTIC s Use of VNR Material in its News Program Di equire g
Smonsorship Identification Under Rule 72,121 2(¢ J,;}acause the VIR Muteriud
Did Not Address a Controvarsial Issue of Puhhc Importange,

szmmxsaon Rule 73.1212{d) requires & spansorship identification in limired
cirewmsiances based on a third party’s delivery of material to a station “as an inducement
for b u.d asting such matter,” but that requirement does not apply here. That rule applies
mzh if the nwmal broadcast is “political bmg cast maticr or any broadcasz vn;mﬂr
clving the discussion of a controv c:nl&‘ sue of public importance.” 47 C.F.R. §

‘5
73 ’*‘sd} Plainly the VNR material broadeast by WTIC was not “political™ mdner.

Nor dui the VNR material inve d s uss “a controversial issue of public
nportance.” To apply Rule 73.12}”‘{d bt rn ission determines the camrm n.'«aim‘
nroadeast material under an analysis use, d y the old Fairness Doctrine. Under

standard. “it must be shown that the issue p ncd “is the subject of vigorous é share

hat

‘*:h subsiantial elements of the community in Opgoszzzan to one another.”” Barn
corarcn, 63 F.C.C.2d 507, 513 (19775 (quoting Broadeast Bureau below: hw‘dmg Bt
whether commercial television adequately serves pubiic interestis not controversial 1ss
of public imporance).

t’.\ f“

EI = ixgues dizcussed i the Lifeshint Story weare not controversial issues of public

importance . Tt plainly cannot be said &m heds of firefightor safety were the subject

of wigerous public debate with stm:taz:z;szi nants ¢f the community in opposition 1o

ors ;ﬁ,Jz}*‘{ The fact that WTIC hrozix.&s a story about that topic and related new
roversia i issue of public importance”

Lo :x dwa not render the topic a “con
N 2 a story is newsworthy dogs
wizc mpammw Our daly new
b news frems which good journalizuc
the same editors would not characterire

can that {7 contains a \,m‘.?,f& Y er»”f,‘s
d tetevizion broadoasts o “re
it g! ent would classify as now «HGI’?%‘;\\
as coniaining important conroversial

'”.«
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pubtic issues.” Healey v. FCC, 460 F.2d 917, 922¢D.C.Cir. 1972)(applying Fuirness
Dectrinel. Accordingly, Rule 73.1212(d} does not apply to the WTIC broadcast.

“
¥
&
=
e
(=
o
]
-
su)
s
=
<y
é’
ol
N
%
5
L‘?‘
Ll‘
s
e
o
'»;é
o
&
{2&
§
o
‘;\‘.'1
=
{51
g
i)
7,
1y
=
e
o
o
b
o
3
(4

,

(1 the occasion of the refease of the CMD study. Commissioner Adelstein issued
2 press relcase including the Tollowing comments:

This is not a First Amendment issue. Newsrooms arc not allowed under the %,;w
to run conmercials disguised as news without an honest and adequate dm
Ciearly, the embarrassment of informing viewers they are merely transmi g:
carporate propaganda in licu of real news is fead ing many to actually Emwazﬂ
4 isc osure supphcd by the VNR producer. The issuc is not free speech — it is
identifying who is aa,tuaiiy speaking.

Commissioner Adeisiein Commends the Center for Media Democracy and Free Press tov
its Continued Study Regarding Video News Releases (Nov. 14, 2006).

WTIC respectiully, but firmly, disagrees with € pommissioner Adelstein’s
racterization of the issuc concerning the use of VNRs in news reports. The blithe
1ims that newsrooms “'run comme”c:ai« disguised as news” and transmit “corporate
propaganda in lew of real news™ are :m”pfx false. at teast as they relate to WTIC (and. we
expect, 1o all the auppnacd “fake news” examples cited by the CMD study). As shown
ahove. WTIC received no pavment or other vatuable consideration 10 include the VR
material in the news story at issue,

chva
Vet
4
~Est
N

Tr addition, WTIC exercised complete editorial control over the content of the
news story. The Commission has held repeatedly that where one party has cditorial
conirol aver material produced for broadeast, it is appropriate to identify that party in

sponsorship identification, even w! here another party has supplicd production assistance.
and even comptete funding, for the production. See Nari ional Welfare Rights
Organization, 41 F.C.C.2d 187, par. 25 (1973 Reguest for Deelaratory Ruiing or Pad
Loveday and Californians for ‘S’mofmq and Now Smoxing Sections, 87 F.C.C 24 492
(198, 27 d sub nom. Loveday v, FCC, 767 F2d 1343, 1449 (D .C. Cir | ‘w}. ua’::.
Trumper Communizations of Portiand f_m’; cral, 11 FOC Red. 20418, 20418 /0NB
13941,

WTIC aiso disagrees with Comnuissioner Adelstein’s claim that this inguiry 7is
ot 2 Pirst Amendment issue.” e states that the ssue vis identifying who is acn :%
speaking.” apparently suggesting that statons must - oF failing that, the Commission
apalvze television news storfes o determine whother they contain suffieient
party "‘lua.;i&i ot per haps material of & 0Criain oY OF source, O require

tion of the material’s producer {even in the alvsence of any payments o1
ion in the production chainy W 1iC submits that regulation based en such &n
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analvsis would improperly intrude into the sditorial jedgments of broadcasters in
vintation of the First Amendment. As the Supreme Court has cautioned, the “choice of
marerial 1o go into” the news, and “the decisions made as 1o limitations as to the stze and
content” of what is reported “constitute the exercise of editorial control and judgment. It
has vet to be determined how povernmental regulation of this crucial process can be
exercised consistent with the First Amendment guarentees of a free press.” Miami
Hevaid Publishing Co. v. Torniflo, 418 U.S. 241, 258 (1974}, “{1In this democracy, no
LOVEETHNCNT agency can authenticate the news. or should wry to do so.” Hunger in
omerica 30 F.C.C.2d 143, 151 (1969)concerning Commission policy on rigging news).

Under the sponsor identification rule, only when a stalion has received
consideration for broadcasting third-party material, or becomes aware that such
cansideration has been paid upstream in the production chain for the broadcast. is
disclosure required. o our view, as applied to broadcast news, the FCC’s sponsorship
 dantification rule strikes the appropriate balance between government reguiation on the
ane hand, and stations® editorial discretion on the other. In the vast majority of news
sories. no such consideration exists and no disclosure is, or should be, required.

The fact that WTIC’s newsroom policy requires disclosure where third-part:

rmatesial is used substantially in a news story - even in the absence of any payment -- i3

cnconsistent with that view. Television news operations typically honor many
guidelines of good journalism that could not properiy be enforced by povernment
reculation without infringing the First Amendment. In an analogous coatext ~
shandoning the fairness doctrine - the Commission held that government oversight of
“such sensitive and subjective matsers as the “controversialisy” and ‘public importange o
2 particular issue, whether a particular viewpomnt is ‘major.” and the ‘balance’ of a
articular presentation” in television broadeasts “resulis in oxcessive and unnecessary

2osernment intervention into the ¢ itorial provesses of broadcast journalists™ in viciation

o7 the First Amendment. Syracuse Peace Couneil, 2 FCC Red 5043, 3032 (1987, recon.
enied. 3 FCC Red 2035 (1988). aff d, 867 F.2d 654(D.C. Cir. 1989). Attempting 1o
apply the sponsarship identification rule to news broadeasts beyvond the current. accepizd

i

spplication of the rule would crcate a similar infringement.

Vi Conglusion
In sum. the circumstances of the broadeast by WTIC of a news story including
TR material it precisely into the Commission’s sxplanation in the Public Notice:

Tr situstions in which a broadeast hieensee has aot directly received or been
promised consideration, has not received any Section 307 report that material has
keen paid for from its employees or others that must make such reports parsuant
ror that section of the Act, and. acting with the reguisite diligence. hag to
‘nibmmation concerning the making of such promise or payment, Section
21 Hax 1y of the Act provides generally that ne sponsorship identificatio
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necessary with regard to material that is furnished to the licensee “without charge
or at a nominal charge.”

Accordingly, WTIC submits there is no basis for further Commission action in thi s
mater. Anv questions coneerni g this matier should be direeted to the undersigned

Respectfully submitted,

Trivune Television Compiny

By ’«X‘\ Y " ”» w/) e / 4
Rich Greglang”” >

Vice President & General Manager

OF COUNSEL:

Roger Goodspeed

Tribune Company

120 Past 4277 Street — Suite 400
Yo i NY 10017
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