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ATTENTION STATION MANAGER

Re: 45Committee and Future45’s Response to Clinton Follow-Up Letter

On behalf of 45Committee and Future45 (collectively, the “Committees”), we respond to 
the follow up letter sent to your station this evening from counsel to Hillary for America (the 
“Campaign”), regarding a series of advertisements sponsored by the Committees. Unlike 
Clinton’s first letter, where the Campaign fails to cite any specific language in the Committees’ 
ads that it deems to be false, this letter actually makes an attempt, albeit a frivolous one, at 
specificity. Despite these efforts, the Campaign insists on continuing to mischaracterize not only 
the content of the Committees’ ads, but also the arguments in our letter from this morning 
supporting the ads. Such flagrant mischaracterizations and eleventh hour bullying tactics the 
night before the election are par for the course for the Clintons, but they do nothing to bolster 
Clinton’s case here and the ads should continue to run.

As an initial matter, it is important to clear up one glaring falsehood propagated by the 
Campaign—that Director Comey’s letter to Congress yesterday stated that “Secretary Clinton is 
cleared of all wrongdoing with regard to her emails,” and that “the investigation is closed. 
Period.” Notably, the Campaign’s letter is signed by counsel for the Campaign—and not by the 
personal criminal defense lawyer for Hillary Rodham Clinton. That lawyer has never claimed 
that the FBI investigation is closed.

As we said in our letter from this morning, nowhere in Director Comey’s letter does it 
state that “Secretary Clinton is cleared of all wrongdoing with regard to her emails,” or that “the 
investigation is closed.” Just because the Department of Justice has to-date declined to indict 
Secretary Clinton, it does not mean that she is supposedly cleared of wrongdoing and no longer 
being investigated. Importantly, Director Comey’s letter stated only that “we have not changed 
our conclusions that we expressed in July with respect to Secretary Clinton.” This language does 
not amount to a closing of the investigation into Clinton’s private email server. Despite an array 
of speculation by news outlets, the FBI has not made any announcement as to whether the 
official status of its investigation into Clinton’s private email server is open or closed. And, 
it has certainly not concluded that “the investigation is closed. Period.”
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By making this argument, the Campaign appears to be ignorant of the actual investigative 
processes that take place within the FBI. In fact, numerous experts and former FBI officials, as 
well as the Pulitzer Prize winning publication Politifact, have concluded that the FBI’s 
investigation into Clinton’s email server “wasn’t formally closed” due to the FBI’s 
administrative procedures.1  Unless the Campaign has insider information that both the active 
and administrative portions of the FBI’s investigation into Clinton’s private email server have 
been officially closed, then it is an outright fabrication for the Campaign to assert that “the 
investigation is closed. Period.”

Aside from the Campaign’s efforts to distort Director Comey’s latest letter to Congress, 
the letter also attempts to point out specific lines in the Committees’ ads it deems to be 
misleading. They are addressed in turn below:

 In an ad titled, “Transparent” (also titled, “The Clinton Way”), at :22, the ad includes 
the same text, “FBI Reopens Clinton Email Probe.”

o Future45’s ad, “The Clinton Way,” does not even make any assertions about 
Clinton or the FBI’s investigation into her private email server. The entire ad is 
composed of Hillary Clinton soundbites set to music with various newspaper 
headlines and citations appearing on screen. The visual at :22 is merely a citation 
of a Wall Street Journal headline from October 29th, which reads “FBI Reopens 
Clinton Email Probe.” If Clinton had a problem with how the Wall Street Journal
characterized the FBI’s ongoing investigation into her emails, she should have 
taken it up with them directly or requested a retraction at the time. To our 
knowledge, no such requests were ever made. Clinton cannot now cry afoul the 
night before the election because a political committee is simply restating what a 
reputable publication concluded two weeks ago, and attempt to manipulate and 
intimidate your station into playing censor.

 In an ad titled, “The Clintons” (also titled, “Moving Vans”), at :16, the ad’s audio 
states, “Even an ongoing FBI investigation,” over a cartoon image of two cars labeled 
FBI pulling up in front of boxes labeled, “Private Email Server” and “Deleted Emails.”

o Future45’s ad, “Moving Vans,” contains the line “even an ongoing FBI 
investigation” because there are numerous ongoing investigations into the 
Clintons. First, the ad is not solely focused on Hillary Clinton, as the entire 
purpose of the ad is to highlight the tremendous amount of scandals, corruption 
and criminal investigations that have embroiled the entire Clinton family. 
Specifically, as we stated in our earlier letter, the ad’s reference to “an ongoing 
FBI investigation” is not limited to the investigation into Clinton’s emails, but 

                                                
1 Linda Qiu, Fact-checking Donald Trump on FBI probe into Clinton emails, POLITIFACT, Nov. 1, 2016, available at
http://www.politifact.com/truth-o-meter/statements/2016/nov/01/donald-trump/fact-checking-donald-trump-fbi-
probe-clinton-email/. 
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also the FBI’s current and ongoing investigation into The Bill, Hillary and 
Chelsea Clinton Foundation. As CNN Senior Law Enforcement Analyst Tom 
Fuentes, a former top FBI official, made clear:

“The FBI has an intensive investigation ongoing into the Clinton 
Foundation…The FBI made the determination that the 
investigation would go forward as a comprehensive unified case 
and be coordinated. So that investigation is ongoing and Huma 
Abedin and her role in the foundation and possible allegations 
concerning the activities of the Secretary of State in the nature of 
the Foundation and possible pay-to-play, that's still being looked 
at.”2

 In an ad titled, “Not So Fast” (also titled, “Inauguration”), at :19, the ad’s audio says, 
“Now the FBI has reopened the investigation of Clinton’s email scandal.”

o Future45’s ad, “Inauguration,” states that the “FBI has reopened the investigation 
of Clinton’s email scandal” because on October 28th, spurred on by a separate 
FBI investigation into the pervert husband of one of Clinton’s top aides, that is 
precisely what happened. CBS News’ Scott Pelley described the FBI’s actions, 
“today the FBI unexpectedly reopened its criminal investigation of Hillary 
Clinton’s private email servers.”3 Future45’s ad never asserts that the FBI 
investigation into Clinton’s email server is “ongoing” or describes it as 
“currently” happening. And, of course, the Campaign has not provided a shred of 
evidence that the investigation is concluded other than its self-serving conclusions 
and interpretations of Director Comey’s latest letter to Congress.

 In an ad titled, “Same Path,” at :15, the audio states, “And under FBI investigation” 
over an image of a text that says, “FBI Reopens Clinton Email Probe.”

o Assuming the Campaign has the name of this ad correct, “Same Path” was an ad 
sponsored by 45Committee that aired in October and is no longer on the air.

We remind you that the Federal Communications Commission (“FCC”) has held that 
stations best meet their public interest obligations “by presenting contrasting views” and 
encouraging “robust, wide-open debate.” In re Complaint by Hon. Ronald Reagan, 38 F.C.C.2D 
314 (1972). It has consistently rejected invitations by political figures to “judge the truth or 
falsity of material being broadcast on either side of a currently controversial issue.” Id. Accord In 
re Complaint by Alan S. Burstein, 43 F.C.C.2d 590 (1973); In re Complaint by Patton Echols, 43 
F.C.C.2d 479 (1973).

                                                
2 Stephen F. Hayes, Clinton Foundation Probe Continues, WEEKLY STANDARD, Nov. 6, 2016, available at
http://www.weeklystandard.com/clinton-foundation-probe-continues/article/2005261.   
3 See CBS Evening News, Oct. 28, 2016, available at https://www.youtube.com/watch?v=IL27Gqk-bco. 
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This eleventh hour attempt to pull the Committees’ ads down is baseless and straight 
from the Clinton playbook. In typical Clinton fashion, when the facts and the law do not support 
their argument, they simply resort to taking a hammer to the problem (figuratively, of course).
The Campaign had all day to respond to our letter, but they chose to send their response to 
stations right before closing time in the hopes that it would intimidate and strong arm stations 
into silencing Clinton’s critics the night before the election. We trust you will fulfill your FCC 
obligations and not fall for such scare tactics. As established above, and in our letter this 
morning, each and every statement in all the Committees’ ads are accurate in every respect, raise 
critical character issues about Clinton, and should continue to air.

If you have any questions, or believe that 45Committee and Future45’s ads are somehow 
unfit for airing on your station, we ask that you contact us immediately to discuss this matter 
further.  We can be reached directly at (202) 772-0915.

Sincerely,

Charles R. Spies
James E. Tyrrell III
Counsel to 45Committee and Future45


