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February 19, 2014 
 
 
Ms. Tammy Otto 
P.O. Box 461-296  
Glendale, Colorado  80246 
 
Re:   Otto NOIC Case No. 13-C00510866-SM 
 
Dear Ms. Otto:   
 
As indicated in my August letter to you, this letter addresses the issues raised in your 
Informal Complaint (“Complaint”) to the Federal Communications Commission 
regarding KMGH-TV’s (“KMGH” or the “Station”) compliance with Section 79.2 of 
the Commission’s rules. 

As an initial matter, please accept my apology for the delay in responding 
substantively to your Complaint.  I had prepared this response with an intention of 
sending it after the Labor Day holiday in September but neglected to follow through 
with outside counsel to finalize a response.  Again, I apologize for the delay. 

As to the substance of your Complaint, please understand that the Station appreciates 
your viewership and regrets the difficulty you had with its closed captioning during 
2012.  KMGH takes seriously the responsibilities it has to all its Denver area 
viewers, including the hearing impaired.  The Station works diligently to keep all of 
its viewers informed about critical emergency information.  KMGH is particularly 
cognizant of its responsibilities to its hearing impaired viewers, as demonstrated by 
the fact that it is the only television broadcaster in the Denver area that places its 
crawl at the top of the screen to allow such viewers easier access. 

Your Complaint, which was submitted to the FCC in December 2012 and received 
by the Station earlier this month, provides several examples of the challenges you 
have had receiving closed captioning of KMGH programming.  I would like to 
address these issues in two groups. 
 
1. Misinterpretation.  Your Complaint states that the station misinterpreted the 

phrase “black ice” in its February 15, 2012 morning weathercast.  The Station 
also apologizes for the error.  While the Station aims for all words in a closed 
captioning stream to be accurate, on occasion the individual inputting the closed 
captioning does not clearly hear the words being used by the on-air 



weathercaster.  Although the goal is to have every word accurately displayed on 
its captions, the process is occasionally subject to human error.  While 
misinterpretation does not violate the spirit or letter of the Commission’s rules, 
the Station is mindful of your reliance on accurate captions and will do what it 
can to ensure that the words are communicated correctly. 
 

2. Missing Captions.   Your Complaint identifies several dates in 2011 and 2012 
where there purportedly was no closed captioning.  We have reviewed the 
KMGH archives of each of those broadcasts and have determined that the closed 
captioning function at the Station was working properly.   
 
As I understand it, you were in communication with Station employees regarding 
these issues and have received some feedback regarding the nature of the 
problem.  Specifically, in each of the instances about which you complain, we 
believe you were watching the 24/7 Channel on Comcast Cable.  As may have 
been explained to you, the KMGH programming that appears on 24/7 Channel is 
extracted by Comcast fiber optic cable feed that Comcast decodes and puts on 
the 24/7 Channel.  The closed captioning is working properly when it is fed to 
the fiber optic cable; however, at times during 2011 and 2012, Comcast had 
difficulty with their decoding equipment during which times the decoder would 
fail to caption unless it was restarted.  KMGH notified Comcast on several 
occasions that the decoding had failed and the decoder needed to be restarted.  It 
is my understanding that, in part because of KMGH’s diligence in notifying 
Comcast of these failures, that Comcast has replaced equipment and there has 
not been a captioning failure for many months.  As such, the Station believes this 
issue has been adequately addressed.  However, if a similar issue arises in the 
future, we hope that you will reach out to the Station so any issue can be 
addressed promptly. 

 
The Station thanks you for raising your concerns and renews its commitment to all 
its Denver area viewers, including the hearing impaired, to provide them with all 
necessary emergency information in a timely and easily accessible manner. 

Please contact me if you have any further questions concerning this matter. 

Sincerely, 
 

 
 
David M. Giles 
 
DMG/jk 
 
 
cc:  FCC Disability Rights Office (DROinquiries&complaints@fcc.gov) 
  Mr. Byron Grandy 
  Kenneth Howard, Esq. 
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