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REPLY 

Gerawan Farming Inc. and David Hawe (collectively, “Petitioners”), acting pursuant to 

Section 73.3584 of the Commission’s rules,1 hereby submit this consolidated Reply in the above-

captioned proceedings. 

As it has done in every filing in this matter and the matter related to the KUFW renewal 

application (BRED-20130723ABI) (the “Renewal Application”), the Cesar Chavez Foundation 

(“CCF”) devotes virtually no space to a discussion of the conduct at issue, or the extent to which 

KUFW repeatedly violated the Commission’s underwriting rules.  At no point does it deny the 

profligacy with which it has flogged commercial products and services, or its continued 

contumacy, even after Petitioners filed a Petition to Deny the Renewal Application. 

Instead, CCF devotes the bulk of its argument to lionizing the United Farm Worker 

(“UFW”) and CCF while demonizing Gerawan and impugning its motives.   Gerawan has not 
                                                
1 47 C.F.R. § 73.3584. 
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dignified these charges with a response.  The allegations are false; but they are also knowingly 

misleading.  The most blatant – and demonstrably false – accusation is that Gerawan forged 

signatures and made false statements in connection with a petition filed by Gerawan employees, 

who asked the California Agricultural Labor Relations Board to conduct a decertification 

election.   

The UFW won a contested run-off election at Gerawan in 1990.  After being certified as 

the exclusive bargaining representative in 1992, the union engaged in one, preliminary 

negotiation session in late 1994 or early 1995.  It then suspended any further bargaining, 

abandoned the workers, and took no actions as the certified bargaining representative in the 

ensuing two decades.  These facts are not subject to dispute. 

In October 2012, the UFW returned, demanded to commence bargaining and thereafter 

again abandoned negotiations.  Instead, it compelled Gerawan and its workers into a forced 

contracting process, known as “Mandatory Mediation and Conciliation,” whereby a “mediator” 

appointed by the California Agricultural Labor Relations Board (“ALRB”) would draft the terms 

of a collective bargaining agreement between the UFW and Gerawan.  Among the terms 

imposed was a requirement that all Gerawan workers pay three percent of their pre-tax earnings 

to the UFW, or be fired.  Gerawan successfully challenged the constitutionality of this forced 

contracting procedure.  The case is now before the California Supreme Court.   Gerawan 

Farming, Inc. v. ALRB, 236 Cal.App.4th 1024 (2015), appeal pending, S227243 (Cal. Sup. Ct.). 

Workers – the vast majority of whom knew nothing about the UFW – then began one of 

the longest, sustained decertification petition drives in the history of California agricultural labor.  

The UFW opposed the decertification drive, and filed dozens of charges before the ALRB.  

Thousands of worker signatures in support of an election were submitted to the Board.  These 
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were reviewed by the Regional Director of the ALRB, who claimed that roughly 100 (out of 

approximately 2600) signatures were forged.  There was no finding – or even any suggestion – 

that Gerawan had anything to do with the signatures, or that it knew about, or played any role in, 

obtaining alleged forged signatures.  To the extent any evidence was revealed (the Regional 

Director obtained ex parte communications from the UFW, but would not disclose them), it did 

not support CCF’s charges.   

The Regional Director dismissed the first petition; to Gerawan’s knowledge, he 

conducted no further inquiries into the alleged forgeries.  A second decertification petition was 

filed; the Regional Director dismissed this petition as well.  The ALRB reversed his blocking 

orders, and held the election.  By this time, the facts as to the Regional Director’s collaboration 

with the UFW began to surface, and attracted the concern of the Fresno Superior Court, which 

questioned the Regional Director’s integrity and honesty as an officer of the court.  These 

concerns were further magnified when it came to light that the same Regional Director had 

improperly disclosed decertification petition signature pages in order to assist the UFW in 

prosecuting its election objections against the workers and Gerawan.  These documents are of the 

utmost confidentiality; the disclosure of the petition signatures violated California privacy and 

labor law.  In March 2015, an agency whistleblower alleged that this Regional Director had 

improperly interfered with an on-going investigation into Gerawan.  The charges were filed by 

an employee of the ALRB, who was acting as an investigator into these charges.  The Regional 

Director then left the employ of the ALRB. 

The election objections are still being litigated.  They are now pending before the 

California court of appeal, which shall decide whether the allegations of alleged employer 

misconduct have any merit.  Gerawan Farming, Inc. v. ALRB, Case No. F073769 (5th District 
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Court of Appeal.  Among the issues before the Court of Appeal is whether the Regional 

Director’s conflicts of interest, and the extent of his collaboration with the UFW during the 

election process, undermined the integrity of his investigation and his multiple decisions 

favoring the UFW, including his repeated dismissal of the election petition, his en masse 

segregation of Gerawan workers on the day of balloting, and his deliberate disclosure of 

Gerawan’s attorney-client documents to the UFW. 

The cozy relationship between the UFW and the Regional Director; the selective 

disclosure of information to favored parties; and the ex parte lobbying by the union of the agency 

itself, is ubiquitous.  “Agency capture” does not capture the extent of the co-dependent 

relationship between this union and certain of its most senior current or former officers.  Many, 

including the Regional Director, enjoyed longstanding personal and professional relationships 

with the UFW before joining the ALRB.  The line between union advocacy and the impartial 

administration of the law has become so blurred that even the administrative judge in the 

Gerawan election proceeding commented on the extent of collaboration between the Regional 

Director and attorneys for the UFW during the post-election hearing. 

But rent-seeking and political quid pro quo is not ancillary to the day-to-day work of the 

UFW.  Its apparent outsized influence in the California Legislature is matched only by the extent 

to which its membership has so vastly dwindled; so much so that its employee health care plan 

was in jeopardy of forfeiture by the Department of Labor.  It was rescued by a state bail-out in 

2015.  The former Chairman (and still member) of the ALRB has used the UFW’s lobbyist for 

her campaign activities over the last decade.  Her conflicts resulted in a rare event in Sacramento 

– a contested confirmation hearing over her reappointment.   
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This is not purely a matter of state concern.  The UFW’s current president, Arturo 

Rodriguez, while only an occasional flier on Air Force One, has touted his relationship with 

President Obama and the UFW’s influence in Washington.  Unions, like any other politically-

driven organization, are entitled to lobby elected officials.  The UFW can trade endorsements for 

political favors – the inescapable conclusion of its support of Attorney General Kamala Harris in 

her senate race, against Loretta Sanchez.  Her office is now vigorously defending the ALRB’s 

decision to bar workers from participating (or even attending) state-compelled contracting 

procedures demanded by the UFW.  The UFW – not Gerawan – demanded that these workers be 

excluded, and the Attorney General supported that decision in court.  There is no secret as to 

these overlapping, and congruent, relationships. 

But there is a concern as to whether the UFW has used its influence to obtain benefits 

directed in its “campaign” against Gerawan.  A front page story in the Fresno Bee (October 15, 

2016) – “Leaked Clinton emails include pledge to help UFW in fight with Gerawan Farming” – 

reveal private discussions between the Democratic Party nominee for President and the UFW 

President, Arturo Rodriguez.   

This bears directly on the CCF, and its leadership and, ultimately, on how any public 

proceedings are viewed, including those now before the Commission involving CCF.  CCF 

claims that “there is no formal connection between” CCF and the UFW.  In fact, there are many 

connections, beginning with Mr. Rodriguez’s dual roles as a director of CCF and as President of 

the UFW.   

It is not necessary to describe in exhaustive detail the extent to which these organizations 

– and other closely-held, related entities – are dominated by Mr. Rodriguez, or members of his 

family.  A review of Form 990s reveals the amount of compensation obtained by UFW officers 
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from CCF; the extent to which CCF operates as a for-profit entity under the mantle of a tax-

exempt organization, including through the use of KUFW to generate revenues.   

These matters should concern the Commission, if only to again alert it to concerns 

already raised by members of Congress, who have been scrutinizing the conduct of these 

proceedings.    

Gerawan has no basis to suggest that the Commission’s lengthy delay in adjudicating the 

KUFW Petition to Deny the Renewal Application had anything to do with politics.  It does 

believe, however, that the FCC should be vigilant where, as here, a public trust is being 

repeatedly violated by an entity. 

Finally, regarding the substance of Petitioners’ Petitions to Deny, CCF claims that 

because the Media Bureau had issued the Consent Decree, “[N]o issue was left unresolved.”  

This is simply not true.  Even though the Consent Decree was issued, the Renewal Application 

was not granted and the time for filing for review or reconsideration had not yet expired.  Thus, 

the Consent Decree was not final and the issues raised by Petitioners in the Renewal Application 

proceeding were not finally resolved.  Thus, CCF was required to disclose the proceedings in the 

Assignment Applications.2 

The Commission has held that “any violations of the Communications Act, Commission 

rules or Commission policies can be said to have a potential bearing on character 

qualifications.”3  Petitioners have raised significant character issues against CCF in the renewal 

proceeding.  Thus, CCF’s certification regarding character issues is false.  For these reasons, 

Petitioners respectfully request that the Commission deny the Assignment Applications.  In the 

                                                
2 See, e.g., Nexstar Broadcasting, Inc. and Mission Broadcasting, Inc., 23 FCC Rcd 3528, 3537 (Med. Bur. 2008) 

3 Character Qualifications in Broadcast Licensing, 102 FCC 2d 1179, para 56 (1986). 
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alternative, Petitioners respectfully request that the Commission hold the Assignment 

Applications in abeyance until it resolves the issues raised by Petitioners in its Application for 

Review of the KUFW Renewal Application. 

 

      Respectfully submitted, 

GERAWAN FARMING INC. 
DAVID HAWE 
 
 
By:  ________/s/____________________ 

Scott Woodworth 
Edinger Associates PLLC 
1875 I Street NW, Suite 500 
Washington, DC 20006 
Direct: 202-747-1694 
 

October 17, 2016      Their Attorney 
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