
 

 

Mr. Robert Baker  

Chief, Political Programming Branch  

Policy Division  

Mass Media Bureau  

Federal Communications Commission  

445 12th Street, S.W.  

Washington, D.C. 20554 
 
Responding to Reply made by Raycom Media Inc. to Complaint of Andrew Beacham: 
 
Dear Mr. Baker: 
 
I, Randall Terry, Mr. Andrew Beacham’s campaign manager, do here respond to 
Raycom Media, Inc. (“Raycom”), parent company of the licensees of Station 

WAVE(TV), Louisville, Kentucky, and Station WFIE(TV), Evansville, 

Indiana (the “Stations”). 

 

Raycom rightly cites established law, Sections 312 and 315 of the 

Communications Act.  And then Raycom demands a burden of proof be 

satisfied so that Raycom might be persuaded to follow that law.   

 

Raycom states that it has had no difficulty in showing other anti-abortion ads 

for other candidates, (page 1) “Raycom operates across the United States and 

has run hundreds of anti-abortion spots by legally qualified candidates; it has 

no objection to complying with the Commission’s policies in this regard.” One 

page later, however, Raycom accurately admits “This is, moreover, not a 

routine administrative question, given the significant First Amendment 

implications of forcing a television station to air content that it believes will 

be harmful to children in its audience.” 

 

Thankfully, our First Amendment rights and protections need not pass the 

“Raycom litmus test for children”, nor should they.  That admission, however, 

reveals to us why Raycom would go to such an extent to subvert the law and 

bring into question facts, such as the legitimacy of Mr. Beacham’s candidacy, 

that are far outside of their purview.  

 

If Raycom did not take subverting established law so seriously, it would be 

laughable.   

 

After admitting that Raycom does not approve of the content in Mr. 

Beacham’s ad, Raycom then attempts to question the legitimacy of Mr. 

Beacham’s candidacy so as to give legal footing to their refusal to run his ad 

based solely on content.   

 



 

 

The entirety of their defense for obstructing Mr. Beacham’s First Amendment 

rights, as afforded to a federal candidate, hinge on Raycom’s assertion that 

they deserve to know Mr. Beacham’s intentions, and then after receiving that 

data, Raycom must rightly understand it. And, in the absence of such, data or 

right understanding, Raycom asserts it can determine Mr. Beacham is “not 

legally qualified candidate.”  

 

Before revealing Mr. Beacham’s intentions, it must be made very clear that 

the law does not require any “intention revealing” be given to Raycom.  No 

part of any law stipulates that a media station may require data, facts, 

statements, fingerprints, urine samples, receipts, birth certificates, the 

locations of properties owned, oaths, pledges or any other mockery of the 

established law before they comply with the law to run the ads of Federal 

Candidates.  This issue of adhering to the First Amendment, FCC law and 

the protection offered to Federal Candidates is non-negotiable.  

 

Our nation’s media stations and markets are given rules by which to regulate 

themselves.  Federal candidates, too, are given such regulations.  The Federal 

candidate in this case, Mr. Beacham, has followed and adhered to every law.  

He has satisfied every stipulation.  Mr. Beacham is well within the law to 

demand the station run his ad in the requested time according to the law.   

 

Furthermore, after the background checking Raycom did on the life of Mr. 

Beacham, it should have rightly deduced that he would, by every obvious 

indication, welcome being elected to office, holding office, and affecting 

change through the Federal office he now seeks.   

 

Raycom states Mr. Beacham’s ad “…encourage voters to reject President 

Obama by means of comparisons of President Obama to Adolph Hitler and 

Ted Bundy. They depict aborted fetuses, images of mass murder, and 

infanticide. They suggest that President Obama funded the murder of 

Christians and Jews by the “Muslim Brotherhood” with U.S. tax dollars.3 

 

 

This content, albeit disturbing both in reality and conjecture, is the very 

content that needs the protection of law.  This content is the reason for 

Raycom’s objections.  Raycom has no legitimate legal reason objection to not 

run this ad; they admit their reject of the ad is content based…they arenot 

comfortable with the content of the ad.  Neither the law, nor Mr. Beacham 

care if Raycom is comfortable with the content or not.   

 

Raycom states on pg. 8 “These are not merely administrative questions. 

Sections 312 and 315 must be interpreted carefully because of the serious 

First Amendment issues they implicate. The First Amendment protects 

broadcasters’ right to exercise editorial judgment, including which 



 

 

advertisements to air, when to air them, or whether to show advertisements 

at all.7 Sections 312 and 315 encroach upon broadcasters’ editorial 

discretion, and although these provisions’ constitutionality has been upheld 

on the basis of the unique intersection between spectrum scarcity and the 

public’s right to political information, there is no doubt that their 

constitutionality depends upon walking a “tightrope” that “delicate[ly] 

balanc[es] . . . competing interests.” CBS, Inc. v. Democratic Nat’l Comm., 412 

U.S. 94, 117 (1973). The constitutionality of these speech regulations depends 

critically upon the existence of an overriding public interest, see CBS, Inc. v. 

FCC, 453 U.S. 367, 400 (1981), which in turn requires the Commission to 

ensure that these provisions are not abused by private parties that do not 

satisfy the letter or the spirit of § 312’s allowance for reasonable access to 

legally qualified candidates and related FCC rules. 

 

The only tightrope being walked in this case is being done by Raycom with 

their personal political beliefs on one side and the law’s stipulation on the 

other side.   

 

Clearly, in this case Raycom does not want to error on the side of “the public’s 

right to political information” and instead has fallen off on the side willful 

disregard to the First Amendment, the right of Mr. Beacham to have his 

campaign heard, and the right of the voters of KY-2 to hear Mr. Beacham’s 

messages.   

 

The precedent set by Raycom’s actions are far more frightening than any ad 

content Mr. Beacham has given them.   

 

To attempt the “bait and switch” Raycom says it basis this blatant breach of 

the law upon Mr. Beacham’s “sham candidacy”.   

 

For clarity, and for the sake of the Federal Communicaions Commission, 

(NOT for the right, privilage or pleasure of Raycom, nor any station in the 

future in any state for any Federal Candidate) let this be made very clear.   

 

Mr. Beacham has every intention to be an inhabitant of KY-2 on the day of 

the election as stipulated by KY state law and the Constitution. Furthermore, 

Mr. Beacham fully intends to faithfully serve district if elected, according to 

state law.  Mr. Beacham will take every aspect of holding and serving in 

office with the respect and honor due to the office.  If elected Mr. Beacham 

would then reside with his family in, and serve in, the state of Kentucky. 

 

Yes, he intends, as a federal candidate to utilize every aspect of protection of 

law as he runs his campaign ads.  And, yes, he does spend time elsewhere, as 

do a great many of our elected leaders, none of which would we accuse of the 



 

 

charges levied against Mr. Beacham by these stations.  Yes, Mr. Beacham’s 

political advocacy projects take him to a great many places.  This is true of a 

large majority of individuals involved in our political process.   

 

The state of Kentucky has not enlisted the help of Raycom to determine what 

person might or might not be called “legitimate candidate.” No candidate 

needs to pass the “Raycom litmus test for candidacy.”    

 

Raycom has a great many footnotes explaining the difference between the 

legitimacy of ballot access and being qualified to hold office.  (See attached 

file) 

 

Clearly, and easily, and without any doubt, Mr. Beacham meets each and 

every stipulation given by Federal and State law. (See law below.)     

 

For further clarity, Mr. Beacham is not a write in candidate.  So the great 

many footnotes that pertain to write-in candidates in Raycom’s reply add 

substantial length to their calumny, but have no legal bearing in the matter 

at hand. 

 

The contemplative and imaginary scenario in which Raycom states that a 

candidate could run in all 50 states at the same time, and thus, abuse the 

protection of law given to Federal Candidates, is just so: imaginary and 

hypothetical.  Because it has no application to this case whatsoever, it 

screams of desperation.  As best, it attempts to disguise the clear breach of 

the law, and Raycom’s responsibility to uphold the law whether it likes the 

content of an ad or not, to run the ad.    

 

What Raycom is suggesting is that their judgment be above the State laws 

governing elections, ballot access, signature gathering, campaign finance law, 

FCC media access law, the requirements of the United States Constitution, 

media access, the Supreme Court, FEC guidelines and stipulations, etc. 

 

Mr. Beacham is a legally qualified candidate; with or without Mr. Beacham 

divulging his intentions to the mighty Raycom.   The only abuse of any 

Federal program in this situation is the abuse FCC law (and the laws 

referenced above) by Raycom as they have blatantly refused to obey the law.   

 

The overwhelming burden here lies with Raycom, as does the breach of the 

law.  The law is clear.  The rules for candidacy are clear.  The FEC rules are 

clear.  The FCC rules are clear. Raycom must run the ads paid for by Mr. 

Beacham’s campaign, in the time slots he pays for, as many times as he 

wants to run them.   

 



 

 

The day we allow media stations to determine who is and who is not a 

candidate, and we only run the campaign ads that the station determines 

might please children, is a day we no longer have free and open elections.  

 

In addition to being Mr. Beacham’s campaign manager, I am a federal 

candidate, and I serve as a consultant for four other congressional campaigns. 

It is clear to me that Raycom seeks to derail our other campaigns as well. 

 

Given the facts at hand, we not only insist that they run Mr. Beacham’s ads, 

but we respectfully ask the FCC to bring immediate public sanctions against 

Raycom, so that any other TV stations who try to violate the law are put on 

notice. Raycom’s refusal to run these ads is a prima facia violation of the law, 

and the punitive actions against them should be severe. 

 

I close with two more points. 

 

1) I am not an attorney; I am a campaign manager. By sending you this 

letter, Mr. Beacham does not infer or imply that he waves the right to 

counsel, or his right to further discuss in writing or in person these 

matters. Moreover, we are trying to obtain an FCC attorney at this 

time. 

2) Below are five examples of the laws of five states regarding residency 

requirements for a candidate for the US House. Note that ALL of them 

only require residency on the day of the election. The “Note” at the end 

of the Indiana statue comes from them, not us. I have not researched 

every state in the Union, but these examples will suffice. If Raycom 

does not like this provision of the US Constitution, we suggest they 

seek to amend it via a Constitutional Amendment, not tread it under 

their feet. 

  

Sincerely, 

 

Randall Terry 

Campaign Manager, Andrew Beacham 

 

Iowa: sos.iowa.gov/elections/pdf/candidates/2012gencandguide.pdf 
 
Under:  General Candidate Qualifications: 
 
US House "Iowa resident at the time of the election" 
 
Cited in document: [U.S. Constitution, Art. 1, Sec. 2] 
 
Kentucky: http://www.sos.ky.gov/elections/qualifications/ 

http://sos.iowa.gov/elections/pdf/candidates/2012gencandguide.pdf
http://www.sos.ky.gov/elections/qualifications/


 

 

 
"Must be at least 25 years of age, a U.S. citizen for 7 years, and, when elected, and 
inhabitant of the State for which he is chosen." 
 
Cited in document: U. S. Const. Art. I,§ 2 
 
 
Florida: 
http://election.dos.state.fl.us/publications/pdf/2011/2012_Federal_Qualifyin
g_Handbook.pdf 
 
Under:  Part V: United States Representative 
 
"Must be a resident of the state when elected." 
 
Cited in document: (Article 1, Section 2, U.S. Const.) 
 

Ohio: 
http://www.sos.state.oh.us/SOS/upload/publications/election/2012_CRG.p
df 
 
"Residency Requirement: 
Must be an inhabitant of the state from which elected (U.S. Const Art. I, §2)" 
 
U.S. Const Art. I, §2 states: "No Person shall be a Representative who shall not have 
attained to the Age of twenty five Years, and been seven Years a Citizen of the United 
States, and who shall not, when elected, be an Inhabitant of that State in which he 
shall be chosen." 
 
Indiana: http://www.in.gov/sos/elections/files/2012_Candidate_Guide_11-
29-11_version.pdf 
 
Under: United States Representative Qualifications: 
 
"“No person shall be a representative who shall not have attained to the age of 
twenty-five years, and been seven years a citizen of the United States, and who shall 
not, when elected, be an inhabitant of that state in 
which he shall be chosen.” 
 
“NOTE: There is no requirement that a candidate for United States Representative 
must reside within the district the candidate seeks to represent."  
 

 

 

http://election.dos.state.fl.us/publications/pdf/2011/2012_Federal_Qualifying_Handbook.pdf
http://election.dos.state.fl.us/publications/pdf/2011/2012_Federal_Qualifying_Handbook.pdf
http://www.sos.state.oh.us/SOS/upload/publications/election/2012_CRG.pdf
http://www.sos.state.oh.us/SOS/upload/publications/election/2012_CRG.pdf
http://www.in.gov/sos/elections/files/2012_Candidate_Guide_11-29-11_version.pdf
http://www.in.gov/sos/elections/files/2012_Candidate_Guide_11-29-11_version.pdf


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 

 


