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Center for Creative Voices in Media

May 11. 2004

Marlene H. Dortch, Secretary

Federal Communicaticns Commission
445 Twelfth St., SW

Washington, DC 20554

RE: |n the Matter of COMPLAINTS AGAINST VARIOUS BROADCAST
LICENSEES REGARDING THEIR AIRING OF THE "GOLDEN GLOBE
AWARDS” PROGRAM -- File No. EB-03-IH-0110

Dear Ms. Dortch:

Enclosed please find an original and four copies of a letter to FCC Chairman
Powell, along with two supporting documents, from the Center for Creative Voices in
Media to be filed in the above titled matter and file. We also enclose a Certificate of
Service to the other parties in the matter.

We also enclose five copies of the ietter and supporting documents we ask
you to distribute to each commissioner, as noted on each copy.

if you have any questions, please don't hesitate to contact me.

Sincerely,
Jonathan Rinteis
Executive Director

Enclosures

1220 L Street, N.W., Suite 100-494 e Washington, D.C. 20005 * (202) 448-1517 tel
www.creativevoices.us o (202) 318-9183 fax e jonr@creativevoices.us
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The Honorable Michael K. Powell, Chairman
Federai Communications Commission

445 12th Street, S.W.

Washington, DC 20554

RE: In the Matter of COMPLAINTS AGAINST VARIOUS BROADCAST
L ICENSEES REGARDING THEIR AIRING OF THE “GOLDEN GLOBE
AWARDS” PROGRAM -- File No. EB-03-1H-0110

Dear Chairman Powell:

The Center for Creative Voices in Media writes to you in support of the
Petition for Reconsideration filed in the above-titied matter on April 19, 2004 by the
ACLU, AFTRA, et. al, regarding the Commission’s reversal of an Enforcement
Bureau order involving a live telecast of the Golden Globe Awards, which overruled
well-established Commission precedent to announce a broad new policy, applicable
to all broadcasters, that significantly expands its regulation of programming content.

The over one hundred thousand writers, directors, producers, performers,
and others who create programming for American radio and television are extremely
concerned about the chilling effect that this Commission’s new policy has on their
ability to produce and perform challenging, controversial, original, and imporiant
works that might later be judged by the Commission to have violated these
substantially broadened, vague, and unpredictable indecency standards.

Our concems are not hypothetical or far-fetched. Yesterday's front page
story in The New York Times (attached), “Eye on F.C.C., TV and Radio Watch
Words.” cites numerous instances of producers and stations altering seemingly
unobjectionable and inoffensive creative content to avoid any possibility of running
afoul of the Commission’s opaque new standards. When the producers of the
acclaimed PBS series “Masterpiece Theater’ feel obliged to water down that highly-
respected show’s language for fear of an FCC enforcement action, then clearly the
chilling of free and appropriate expression is real, it is pervasive, and it is contrary to
the free expression rights a~1 interests of not only America’s creative artists, but the
American audience.

1220 L Street, N.W., Suite 100-494 e Washington, D.C. 20005 e (202) 448-1517 tel
www.creativevoices.us ¢ (202) 318-9183 fax e Jjonr@creativevoices.us
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This chilling of free and appropriate expression was an cbvious response to the
new, significantly expanded regulation of creative content by the Commission. as
articulated in the Golden Globes decision. Despite this, many within and without the
Commission nevertheless supported its new policy on the grounds that it is necessary
to protect — and in the best interests of -~ America’s children.

Regrettably, nothing could be further from the truth. Government censorship is
not the way to protect children from inappropriate television. The right to express what
some consider offensive speech is the price Americans pay for freedom of politicai
speech and we cannot afford to risk losing that freedom. It is notin the best interests
of America’s chiidren to “protect” them from expression that is itself protected by the
First Amendment -- unobjectionable and appropriate creative works that are
challenging, controversial, original, and important. Unfortunately, these protected and
salutary works — the very works so many parents want their children to watch -- now
risk being left on the cutting room floor as a result of the Commission’s new policy.

Attached is an article written by CCVM Advisory Board Member Peggy
Charren, founder of Action for Children's Television, winner of the Peabody Award and
the Presidential Medal of Freedom, and one of America’s best known and most
respected advocates for quality children’s television programming. While the article,
“Government Censorship is Not the Solution, Education [s,” first appeared a decade
ago, in Hofstra Law Review Vol. 22:863 (1994), it could not be more timely today,
which is why Ms. Charren joins us in signing this letter. There, she wiote,

“The problem, as our country has painfuily learned in the past, is
that a little censorship goes a iong way — toward imposing someone else’s
arbitrary standards on all of us, toward removing any confroversial material
from the public eye, and toward erasing precious First Amendment
freedoms. What is a parent fo do? Even parents who strongly support the
principle of free speech may be hard-pressed to support its practice when it
comes to shielding young people from violence and mayhem. But if
censorship is not the answer, what is?

With television, as with most issues in our children’s lives, perhaps
our most important role is to guide youngsters to make thoughtful choices of
their own. Just as we try to feach our children the merits of good nutrition
versus a diet of junk food, we can try to help them choose a “nutritious”
television diet, low on “junk” and high on food for thought. We can let them
know how we view violence: when we think violence is justified, when
another response is more appropriate. We can point out all the disparities
between violence on the screen and viclence in the real world, helping them
to understand that violence hurts.

For parents who decide that reasoned guidance is not enough,
especially for the youngest of television watchers, there are several devices
on the market that give mothers and fathers the option of blocking out
programming they deem unsuitable.”

Today, with the V-chip, and cable and satellite boxes that can block programs
and channels, there are even more technological options for parents and others to
avoid television programming some might find offensive for their children or
themselves. And there are always the low-tech alternatives of changing the channel
or tuming the television off.
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Creative media artists understand the Commission’s desire to address
complaints, some weil-founded, about indecent programming. We do not write to you
10 support “indecent’ programming. Rather, we write to support the preservation of
creative, original, challenging, controversial, non-homogenized decent and appropriate
programming, which is already in scarce supply, and is severeily endangered by the
Golden Globes decision. The Golden Globe “cure” for indecent programming is
proving worse than the disease. 1t goes oo far and is by no means the least restrictive
alternative available for the problem of indecent programming. it does not serve the
public’s interest — including the interest of America’s children -- in a vibrant and diverse
media. Therefore, we support the Petition for Reconsideration of the Commission’s
decision in Golden Globes.

As you and the Commission work through these difficult issues, we invite you
to call upon us, as we are ready, willing, and able to productively and meaningfully
assist the Commission in formulating a policy that addresses concerns about truly
indecent programming while not chilling protected creative expression.

The Center for Creative Voices in Media is a nonprofit 501(c)(3) organization
dedicated to preserving in America’s media the original, independent, and diverse
creative voices that enrich our nation’s cuiture and safeguard its democracy. CCVM's
Board of Advisors is made up of numerous winners of Oscars, Emmys, Tonys,
Peabodys, and other awards for creative excellence, as well as respected media
scholars.

We look forward to your response.

Sincerely, )
-, T L
™
Peggy Charren Jonathan Rintels
Member, CCVM Boeard of Advisors Executive Director

Attachments

Cc; Commissioner Michael J. Copps

Commissioner Kathleen Q. Abernathy

Commissioner Kevin J. Martin

Commissioner Jonathan S. Adelstein

Jonathan Cody, Legal Advisor to Chairman Michael K. Powell

Jc.lan Goldstein, Legal Advisor to Commissioner Michael J. Copps

Stacy Robinson Fuller, Legal Advisor to Commissioner Kathlieen Q. Abernathy
Catherine Crutcher Bohigian, Legal Advisor to Commissioner Kevin J. Martin
Johanna Mikes Shelton, Legal Advisor to Commissioner Jonathan S. Adelstein



GCOVERNMENT CENSORSHIP IS NOT THE
SOLUTION, EDUCATION IS

Peggy Charren’

People generaily think of me as a child advocate but, lately, I
fave spoken our mere often as a staunch defender of free spesch,
Thiz switch came abour begause children are being used as the excuse
for censorship. Todav, many child advocates, mombers of Congress
and media regulators do not seem © understand that censorship is &
slippery slide w0 disaster in a Constitational democracy. For twenty.
five vears, I have baan wying to got the Federal Communications
Comunission CPCC™ o fifill {s obligarion o ensure that broadeast
licensess Obey the taws that govern broadeasting as applied to chil-
dean.

The record shows imat, in jurge part, commerciel television has
abdicated its educationa! rele and concentrated on its ability to amuse.
Unformately, it is often used to showcease violence, profane ian-
Fuage, and sexual inmvendo. Many adults, frosiated snd angry with
this type of television fare waiched by chiidren, want the government
w ban Gl Joe's guns and Ninja Turtles' weapons or 1o censor lan-
guuge and lyries not suitable for young adulis. Diging the 1970s and
1580s, the religious right and comservative Republicans trisd to excise
sex Trom the television screen. Todey, Demacratic members of Con-
gress have introduced legisiation designed to do away with violence
on television.

But government censorship is not the way @ protect children
from inappropriate television. The right to express what some con-
sider offensive speech is the nrice Americans pay for freedom of
political speech and we cannot afford to risk losing that freedom. We
have to teach our children that violence is not the solution to probe
lems and we have 1o use the “off" button more often. Parenss can
win off what is bud for children, but they cannot tm on what is
missing from television's service 1o kids.

* Founder, Acuon for Childrea's Television. Editor's notr: This articld was originally
presonied at & Hve Symposivm on Television and Violence a7 tie Hofitre University Schoot
of Law in Apni 8, 1904, :

843
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Although the government has no place lmining television options,
it dogs have & role o slay in increasing diversity in programming,
The FCC's Children’s Television Report and Folicy Statemeny,! pub-
lished in 1974, emphasized thar broacoasters nave  special obligation
to serve children and 10 develop and presemt programming which wil}
ierve the unigue needs of the child audience, The FCC defined pro-
grams that could be considered educatienal or informative:

There e many imaginative and exciting ways 1n which the medium
o8n b esed w father a child's understanding of a wide range of
areas: hdstory, science, lterature, the ervironment, drame, music,
fine arts, human relaticas, other culturas and languages, and basic
siills such 2: reading snd mathematios which sre crucial to a
Ud's developman:®

EE b s

e flatement thar the FOO should be making again in 1994
and these are the ideas that broadcasters and their lawyers should
Ksep n mind in interpreting the Children’s Television Act of 1990}

As licensed public trustees, broadeasters have historically hean
mquired © serve the public imterest. The Children’s Television Act
breaks new ground by specitying that service ro children is part of
this obligation and that the child sudience deserves special consider-
aticn.

Under the new law. stations must limit the amount of advertising
or children’s television (ten and one-half minutes per hour on week-
ends and tweive minues per hour during the week, limit many peo-
pie think should be significandy Jower), and mnst broadeast programs
that meer children's educarional and informational needs. The law
also establishes a process by which citizens can hold local stations
accountasle for meeting the mandate of this law *

A 1882 repon by the Center for Media Education on industry
compliance with the 1990 law pointed out thar stations claitmed the
Jewsons, Super Marto Brothers, Leave it To Beaver, Gl Joe and
many similar shows were speciticelly designed to educate children.’
When I commemed that “if their lawyers weren't drunk, they must be

in U Matter of Action for Children's Tefevision, S0 OO 1 {14743,

Zd. :

47 LS.C & 30% (199

i

< doe Fhm. Smdy siams seoodeasters’ kid wer compliagnee, BRoaDCASTING, Oct. %,
W2 Al &0y TV broadvasiers Rir on chitdren’s TV programming, COMMURICATIONS DALY,
Bept 30, 1892, ar 2.

halt b ol Sl
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sick” Time Magazine responded, “Not necessarily. Regulators in the
Reagan administration onee wied 0 cut funds fof school tunch pro-
grams by classifying casup s @ vegetable”

4 does seem abundantly clear mat alinost everyons in the com-

mearcial television busingss is stll trying to flgure out how to benefit
feom children, instead of how f@ be neneficial to children, This ap-
proach is sarvicularly oifensive given the following factst in the Uait-
o Srates, one i four of (aievision’s youngest viewers is poor, one in
Ave is Bt sk of Decoming @ leenBge parent, and one in seven is
likely to drop oui of «chool! Fifty percent of the children born this
year will Hive in a single-parent family before reaching the age of
cighreen’ And fifty percent of tie women who work full time—20
mitlion mothers—have children under six years o0id.?

Tnsiead of focusing on ways o evade the public interest require-
menes, | Dalisve communications lawyers should urge their clicnts 10
fuifill the spirit a8 weil as the leuter of the law. Bveryone understands
pat along with Itz obligatons, public trusteeship confers important
advantages—advaniages that have censistently prompted broadcasters
to reject the spectrum usage fee and 16 COme out on the side of the
wrusteeship model. The issue it VLS those of us concerned with
celevision choices is that broadeasters are mot behaving like trustees
when i comes 1o kids. Aduin get much hatter service than young
sudignces do.

During the 1960s and 19703, the FCC olayed a significant role
in geting breadeasters to provide chioices for children. Through the
decace of the (9808, however, we had to lisien 10 the drip, drip, drip
of the Reagan/Bush uickle down theory of comrmunications: What is
good for the induswy is good for children! ‘That iresponsible doctrine
Setped to tarm commercial teievision srogramming for young audienc-
=5 o thiny minute commercials that make & mockery out of the
iegal obligalion of siations (o serve the public interest.

The response of CBS is typical of what happened to kids” shows
Loross the couniry, and taught me one of the mosi imporiant lessons
in twenty five vears of wrying o bring moe cheices 10 children’s

-
1
ta

lavision: Wnen Washington taiks, brosdezsters Hsten, During the

6. School of Hard Knucks; Some Stetions Rave predy liserat definitions of edueationsi
seimvisign, TIME. (ot 12, 1993, @ 35

3 rn s TSEvENSE FusD, THE STAT: GF AMIRICA'S CHELDREN (1993

& I

G. M
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1670s, CES, in yesponse 0 FOO concem, hired twenty people in its
pews depanment o produce informational programs for young andi-
ances: in the News, Thirty Mirutes, What's an Election All Abour,
Whai's Congress All About, s well as other specials about govers
ment followed. This was in aadition © the network's Children’s Film
Festival on Saturday mornings. an wour-long show featuring children's
Alms from sround the world, and Captain Kangareo which aired
Monday through Friday. As soon as dereguiation Decame the order of
the day, CBS got nd of ihe twenly Tews people and canceled all
these quality educational programs. In comments to the now more
nroadeaster friendly FCC, CBS described one of its children's shows
a3 g program which deais with recognizable young human beings in
hasic situatons rather than the way ot world of the traditdonal ani-
mated caroon. What @ sirRnge Way 1o describe one cpisode 1 saw
st dealt with the capture of u [rozen caveran who later chases the
cain charscter's friends. each trying 10 Japuie the other until the
caveman falls into a glant clem and is discovered o be a professor
intent on stealing another soientist's invention.

Television cannot scive all of the problems of growing up poor
and unskilled in Amenca. It can certpinly do its part, however, 1o
motivate kids to leam and iv ¢an wach them a great deal about how
e world works and how to participate in 2 democratic society. Each
year, public broadeasting puts a hig chunk of its meagec TRIOUTCES
‘o this king of service to chiidren. And cach vear, éspecially since
1980, broadcasters resist every attempt o get them to do likewise.

1 think there is a gquestion here that tramecends the legalistic
gaine-playing that is the focus of discussions about television's role
with respect to the effects of relevision violence on children. It goes
heyond issues about the costs weoadcasters would rather not ineur for
arograms thal may win swards but may Nnot win advertisers. The
guestion is: “Who really cares if & generation of kids is not adequate-
ly prepured to function a3 effective adults?’ 1 will remind you who
cares. For smrters, the CEOs of every major industrial corporation,
most of whom are panicked that they cannat find workers who can
-ead manuais, compute basic marhematicn! calculations or assess elecs
wonic diagramsw—and right behind them are all the other people who
run the countty., They care that the nation night be brought o a
standstifl by growing population of untrained job applicants who will
never be able to earn a decent salary, uninformed voters who will not
he able 10 make sensible political decisions, and uneducated parents
who will not be able t do right by their children.
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Fven as | talk about the need for more termific programming for
Lids, [ see zaysalf as an ally of broadeasters in fiercely protecting
tneir right 1o freedom of editorial speech. Action for Children’s Tele.
vision wes the lead piainiiff in the indecency case decided recently by
e U8, Cowrt of Appeals.® We were on the side of the diny
words! Not only am 1 against the idea that television should be
cleansed of “bed” programs, [ do not believe concemned parents must
get rid of the television set 1 like television! But I believe the televi-
sion ingustry and families have (o take more seriously the challenge
of managing it properly.

e violence Gebates usually focus on making adult relevision
cqitpbie for ciiidren and ignore stoategies o take children’s televi-
sion productive for children. The problem. as our country has painfals
v isarmed in e past, s that a linle censorship goes a long
Way-——oward mposing someone eise’s arbiary standards on all of
us, owsard removing any controversial material from the public eye,
and towasd erasing precious First Amendment freedoms. What is a
parent w do? Hven parents who strongly support the principle of free
speech may be hard-pressed o suppart ity practice when it comes 1o
shieiding young peopic from violence and mayhem. But if censorship
is not the answer, what is?

With television. as with most issues in our children’s lives, per-
haps our most important role is 0 guide YOungsters to make thought-
fal choices of their own. Just as we oy to weach our children the
merits of good numition versus & diet of junk tood, we cap @y to
heip them choose a “nutritious” television diet, low on “junk” and
high on food for thought. We cen let them know how we visw vio-
lence: when we think violence is justified, when another response is
mare appropriale, We can point out ali the disparities between vio-
tsnee on the screen and violence in the real world, belping them to
understand that violence hurts.

For patents who decide that reasoned guidance is mor enovugh,
sspecially for the youngest of relevision wuichers. there are several
devices on the maarket that give mothers and fathers the option of
slocking out programming they desm unsuiiable. These devices range
from key-opersted safety locks that keep the television set off envrely
to progremmable unils mat can be set o block selsctad channels. The
aext step is o ensure that these opilons are available to all who want

1. Action for Children's Tefevidon v PCC, 11 F3d 170 (LnC. Cip, 1983}

2T 2084 B4 goPM
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thers, &0 & cost all can afford. The press has smirked that such paren-
ra] control devices “iake he fun out of being a kid.” But television
would Se = lot less fun for children and sdults alike if every show
with & shred of controversy were torced off the sir by those who
want 1o “olean up” telavision

To sum up, iere are z number of ways to deal with the vio-
ience in cur naighborhoods, with children kifling children in kinder-
garen, withoul banning television speech.

i. Congress should pess & really stong gun-control bill, Uss
the nationai focus on violence to get gunms off our strests and out of
the hands of children and 1zenagers,
gress shoald enact legislation w0 foliy fund day cuwre
didren do net waich television violence durinig quality child

3. Congress should increase funding for Public Broadcasting
System (“FBS™: children's programming. Poblic broadcasting peo-
vides access w0 maovatlve, age-speci’ie, cost-effective educational
wliernazives 0 television vielence. With its willingness 10 rackle
hard-io-handis w0pics and meke themy uvaderstandable to childeen,
PEE has made felevision ieaming fn school and st home a high
adveniurs,

2. Parents thould tum off what is tertble and wn on what is
werific. Although some adults may wish the govemnment would get
rid of shows deemed too violent for children o see, that would be
gnacceptabls, unconstitutionsl censorship. Parents who help children
make informed melevision choices should check out imaginative
sitarnatives available m bome video.

5, Pdugators should wach children how television works.
Young viewers can lsern to agalyze story lines. listen for bias,
create non-violent solutions o conflict sfwations, discover who con-
wols decison-reaking and produce their own videns,

4. Communities should organize to improve television services
o citildeen in thelr ares, Citizens should use the requirements of the
childran’s telovision legislation to remind local stations that kids are
entitied to the kind of cheices available in a good children’s Hbrary,

7. Commercial broadeasters and cablecasters should stop pro-
moting violent programs and movies when children are likely to be
warching. Keep viclert promotions and advertising off of spors
programs, children’s shows and sitluation comedies that ativact young
childran,

8, Congress should enforcs the Children™s Television Act They
should meke sure the Fedaral Communication Commission specifies
mizimum gtation service of one hour per day of regualarly scheduled
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shiicren’s programming specifically designed 0 sducate.

5 Commerciai broadossters  should  stop undermining  the
Oniideen’s Television Act The new iaw siates mat each stagdon must
Ly enough efucsiionsl children’s programming 10 jugtify its i
senge.! Glving chiidren sometiing wonderful 1o e on is the bet-
Lor aiernafive @ just warning parenss What 1o (Urn off.

if paw rules and FCC guidelines are not enough to guarantee
alevision imdustry compliance with the Congressional mandate 10
serve criidren, | propose an slernauve solugon: The PCC should
initiaze the necessary steps 1o reieve nroadcasters of their public
ssrvige ohligation w children and instead charge the industry a small
percentage of s rovenues. That money sbould then be allocated to
‘e Public Brosdessting Svstera 10 add money uged for programs
specifically desizned o educate cnitdren. Formnately PBS knows
srecisely wnaf thal mandaie means. i believe a repsopabie amoum
would be one bundred miilion dollars annuaily, which is less that ong
sercent of revenues of e relevision broadcast induswy,

As former United States Supreme Court Chief Justice Warien
Hurger has writtem

A brosidcaster secks and is granted the free and exclusive use of &

(imited and velusble part of the public domaim; when he nocepls

that franchise it is burdened by enforceabie public obligations. A

nawspaper can b operated o the whim or caprice of its owners &

ropdeast station canaot,”

it is obvious that commercial station service to young audiencos
is still capricious at best. The good news is that the Clinton Adminis-
sration nas par (ae health and education &1 the center of ity conoems.
1 halieve that broadcasters will get the message they need to hear
from this adminiswation's FCC

1y, 47 L0 § 3B (1590:

1%, Office of Communicktion of United Church of Christ v. FOC, 359 Poid 004, 1003
{19663 (Chiel Justice Buiger wis thee & ludge on the United States Cowrt of Appaais for the
B, Couify
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Eve on i.C.C., TV and Radio Watch Words

By JACQU ES STEINBERG

3" he rey erberations from this vear's ;’;;-mc(s ot a “\'”p{: %Lm b Lm-mmc 'how are reaching every corner
of the broadeasting world. and not even the viewers of "Masterpiece Theater” are immune.

The pmczaucn ot \m i\m iece Theater.” Intent on staying in the good graces of a Federal
Communicutior i incressmg! dant for instances of indecency. 100X a step last month
they never he wvallable o PBS member stations an unexpurgated
version af eries TP me Su s;:}irc;,“ and instead sent out two edited
Vversions:
words excised.

Taking similar cues from
"damn' and Torgy T from

oufators, an Indi diluﬁﬂj]%l wdio station pre-empted words like "urinate,”
¢ out over the alr during a recent broadeast of Rush Limbaugh's talk show.

And classic rock radio s
John's "The Blch Is Back

avlists, striking songs like Elton

Television and radio broadcasters say thev have little choice but to practice a form of self-censorship,
swinging the pendulum of what they consider acceptab}e in the direction of extreme caution. A series of
recent decisions by the F.O.O . as well as bills passed in € Ongress. have put them on notice that even

the unintenuional bmadc;b‘t of s’wmthia; that could be considered indecent or obscene could result in
stiffer fines or even the revocation of their licenses,

"Ifvou're a‘z%%&inﬂ if there has been overcaution on the part of broadeasters today, | think the answer is
ves," said Jett Smulvan. the chairman and chief executive of Emmis Communications, which owns 16
television stations and 27 radio stations in Chicago, Los Angeles, New York and other cities. "Everyone
is going o ¢t on the side of caution, 1here 1s 100 much at stake. People are just not sure what the
standards really are.”

The uncertainiy over standards, Mr. Smulvan said. has convinced station executives to hire at least two
paralegals whose responsibiiities will include deleting potentially offensive material on live broadcasts
before those words can be heard by the audience. using technology that delays the airing of those
programs by oan interval of several seconds.

Among those who will be subject 1o that legal backstop is the Chicago radio host known as "Mancow,"
who mixes celebrity nterviews with racier fare.

Michael J. Copps. an F.C.C. commissioner who has been one of the strongest critics of media

companies. acknowledged that some broadeasters eppeared to be overreacting. But, he said, "I applaud
the effort at self policing.”

hitp://www . nytimes.com/ 200403/ 1 0'business/media/1 0FCC.html?pagewanted=print&posi... 5/11/2004
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He aiw aisp L commission's standards on indecency were 100 Vague. "f think most

ted the nonon
of'the things were dealing 0w are pretry "3-’;-11‘ from the standpoint of being indecent,” he
said. "E. bere's en wough stuft our there that shouldn't be on.’

Stilh My Copps said thar the srod
drafting and adopting what &

James P. Stever, founder and
advocates better f"'(“"i"&’ﬂ"‘:";;
of media co :
"completely

S evecurive of Common Sense Media, a nonpartisan organization that

sod ai children and familics, said that "a few extreme, silly exampies”
K i vere far preferable to what he considers the

ecent past.

L()mp‘:'m% ahout indecen o dirvaves are not uncommon in election vears. although they often
grow fainter once the frst Tuesday in November goes by,

This vear. the o
of millions oy i
its standis
large in recent vears wi

a Super Bowl halftime show seen by tens
: i administration :u:eking to shore up
Cwith those who complain that media companies have grown
fe povernment scrutiny.

LROSUTY of

gilt wa Rep

Two recent rulings by the b0 ';;u-‘-c had a particularly chilling effect on broadcasters. Last month, the
agency proposed levyving news {3.000 in fines on six radio stations owned bv Clear Channel
Communications for broaden - iijnmix ute s nmmz of EIO\\, md Siem s program dealing mostly with
sexual talk. {Clear Channel has sn

And in Mareh. the commission cverturned an earlier ruling and found that NBC had v iolated decency
standards by broadeastng o s ulgariy uitered by Bono. the lead singer of U2, during the Golden

Globes in 2003,

Meanwhile, the House passed a bl
$300.600 a violation, up W &

i in March that would increase fines on transgressing broadcasters to
wanimum of 3 million. from $27.300 a violation.

In a pettion filed last week w

ith the F.C.C. arotesting the Bono decision. PBS and its stations argued
that the procsss of determining what might run afoul of the F.C.C. was both costly and time-consuming.

For example. on an internal Web site used by PBS exccutives. a station manager posed the question last
month ol whether WGBIH. the public television station in Boston. should edit an episode of "Antiques
Road Show." The station manager was worried about displaying a photograph of a nude celebrity — in
this case. Marilyn Monroe. as depicted o half-century ago. It was only after reviewing and debating the
footage that the show decided 1o et the image remain.

But in the case of "Prime Suspect.” the mystery series with Helen Mirren on PBS, the producers of

"Masterpiece Theater” believed that more extreme action was warranted.

In the pust. "Masterpiece Theater” has occasionally sent s stations two versions of an episode — one as it
appeared on British televi ;cm and another that deleted a particularly strong expletive, said Rebecca
Faton. exceutive producer of "Masterpiece Theater.”

But in response o the recent commission rulings, Ms. Eaton said. the producers decided to create a
version of last month's episode that was more heavily edited for profanity than any in the past, as well
as a version that received some lighter editing.
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: other media organizations objected
would now consider any use of the
rdless of the context. (Bono used that graphic
i‘mz directive. the mrizioncv% wrote, had sent radio
anities o "neither sexual nor excretory

P proaniues fhard

0a i“Olwt i1 L%‘za_‘ Bom
vulgarity in 1
expletive as
S1ations sCwir
references.”

A simidar scouring has been oy
congervatve mik-show hosts -
program ;i% FCCLON. recens

the urhc 0 ;ﬁz'css
hefore the audience ever i

Hoin New York. home to o stable of politically

f?zmauuh and Sean Hannity. Phil Bovee. the station's
onirol rooms deor that urged his technicians not to resist
awhich o hosts words are pre~empted on tape delay

"You will never be criticized ¢ ih' 1 that may not have needed to be dumped. But God
forbid we miss one and let it slin
Last week.

"parachu oM
the word i1 a wa

dump” button o prevent the word
>st had tripped over the second half of
Aad .\mﬂmu i something offensive, Mr, Bovee said.

A similavi\' Vi ; ol lump” button at WIBC-AM, an Emmis station in
Indianap< g ity hroads 2 M ; 18 %\-‘i‘;d}c*—ti‘d program on March 3 — one day after

Emmis mforme fmaterial it decmed oifensive could result in their

o~

suspension or '"1 ng.
In an e-mail message o the warion's sistant program director wrote that the

' T

Thaugh's program. T can only guess we are erring on the
“stance a licensee has ever been fined or cited for airing
rwrote, "but we'll continue to do these cuts until we're

delay was used 11 wmes rhat dav :
side of salety given that [ don't know o any
Rush unedied.” 1“5 assistant program direc
directed other '
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