
March 2, 2023 

Federal Communications Commission Via Email to Timothy.Wynn@fcc.gov 
Consumer & Governmental Affairs Bureau 
Disability Rights Office 
45 L Street NE 
Washington, D.C.  20554 

Attn: Timothy Wynn 

Re: Official Notice of Informal Complaint 
FCC Ticket No. 6004531 

Dear Mr. Wynn: 

This firm is counsel to Tucson TV License Company, LLC, licensee of Television Station 
KVOA, Tucson, Arizona (“KVOA” or the “Station”). KVOA is affiliated with the NBC Network 
on its primary .1 program stream and Cozi TV on its multicast .2 program stream. 

Pursuant to Sections 713 and 4(i) of the Communications Act of 1934, as amended, 
47 U.S.C. §§ 613, 154(i), and Section 79.1 of the FCC’s Rules, 47 C.F.R. § 79.1, this letter 
responds to the informal complaint submitted to the Federal Communications Commission 
(“FCC”) by Mr. Thomas Mulligan, which has been assigned Ticket Number 6004531 (the 
“Complaint”) by your office. The Official Notice of Informal Complaint (the “Notice”) concerning 
this matter was issued by your office to KVOA on February 2, 2023. Accordingly, this response 
to the Notice is timely filed within thirty (30) days of the date thereof. 

KVOA understands the thrust of the Complaint to implicate the FCC’s enhanced Electronic 
Newsroom Technique (“ENT”) closed captioning standards, 47 C.F.R. § 79.1(e)(11), and closed 
captioning quality standards, 47 C.F.R. § 79.1(j)(2).1 The Station’s General Manager Peter 
O’Brien and the undersigned have viewed the Complaint and the video segments submitted by Mr. 
Mulligan and made available via the Internet.2

1 Although the Complaint makes some general statements about emergency information, 
no emergency information was included in the January 23, 2023, or January 25, 2023, video 
segments submitted by Mr. Mulligan. KVOA’s General Manager is not aware of any emergency 
information that would have been broadcast on those dates. 

2 See https://us-fcc.box.com/s/43njm0540hk6hn5lse0w15nw2hm6kqto. 
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KVOA is located outside the top 25 Nielsen television markets and, as such, is permitted 
to and does rely on ENT to provide closed captioning for its local newscasts.3 It has been the 
Station’s custom to use ENT to provide captions for its local news, weather, sports, and 
entertainment programming. Generally, the Station’s newscasts are scripted, and, accordingly, 
ENT produces accurate captions that match the audio and visual elements of the broadcast. The 
audio/visual video segments submitted by Mr. Mulligan generally confirm this to be the case with 
the exception of weather breaks within the newscasts and occasional brief time lags.4

With respect to the weather segments, until earlier this month (see discussion below), 
KVOA weather talent would script portions of the weather report but not follow a script verbatim. 
The on-screen graphics that accompany these segments are typically rich with information about 
the current or future weather forecast and thus convey the key information visually. In some of the 
weather segments submitted by Mr. Mulligan, captions do not fully align with the audio and visual 
elements of the program or closed captioning is not present for a period while weather information 
is graphically presented on-screen. KVOA acknowledges there is room for improvement in its 
closed captioning performance in these instances. The Station acted swiftly to make such 
improvements, as discussed below. 

KVOA received an email from Mr. Mulligan on Saturday, January 14, 2023, addressing 
the Station’s closed captioning, the language of which was identical to the Complaint submitted to 
the Commission. In response, Mr. O’Brien immediately sent a communication to Station staff, 
including the News Director, Chief Engineer, and Master Control Supervisor to alert them of the 
email complaint and to schedule a meeting to investigate any issues with the Station’s closed 
captioning practices. A reminder about closed captioning obligations was distributed to the entire 
News Department on Monday, January 16, 2023. Station personnel proceeded to closely monitor 
the closed captioning displayed during the Station’s programming for the next several days. Station 
personnel found that newscasts were captioned and generally accurate, with the exception of 
weather breaks which often included captions that were not verbatim when compared to the audio. 
The Station identified weather breaks as an area for improvement, as well as synchronicity (i.e., 
time lags) and occasionally, but to a lesser extent, accuracy of content (e.g., occasional minor 
spelling errors). 

3 The Complaint refers to KVOA’s competitors. The licensee is aware that some of its 
competitors in the market use different closed captioning technology, such as voice-to-text. At this 
time, although not ruling voice-to-text out as an option for the future, the licensee has found such 
advanced technologies to be cost-prohibitive.  

4 The video segments submitted by Mr. Mulligan for the date January 23, 2023, were visual 
only and did not contain audio. Audio and video both were included in the video segments for the 
date January 25, 2023. 
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Upon receipt of the Complaint on February 2, 2023, Mr. O’Brien promptly contacted legal 
counsel and sought further assistance and clarification on the FCC’s closed captioning rules, 
particularly the FCC’s enhanced ENT standards (including scripting weather breaks and following 
scripts) and closed captioning quality standards. The quality standards related to synchronicity and 
accuracy were also discussed and emphasized. On or about February 9, 2023, written materials 
explaining enhanced ENT and closed captioning quality standards were provided to Mr. O’Brien, 
who shared the information with news and weather talent and all personnel who participate in 
newscast production.  

On or about February 16, 2023, Mr. O’Brien and KVOA’s News Director, Business 
Administrator, Chief Engineer, Program Manager, and Master Control Supervisor met again to 
discuss the Complaint and the FCC’s enhanced ENT obligations and closed captioning quality 
standards. Accurate scripting of in-studio produced news, sports, and weather and a plan to 
reemphasize the requirements to news staff were discussed. The obligation to script weather 
interstitials was a point of emphasis (although scripts are not required to be verbatim). A new ENT 
Coordinator was also identified at this meeting. The participants discussed additional training on 
scripting for improving ENT as part of the on-boarding process for all new news staff (which is 
now part of the process at KVOA). Following this meeting, the Station instituted a formal policy 
of weather scripting for ENT. KVOA personnel continued to monitor closed captioning in its 
newscasts following this meeting. 

On February 22, 2023, Mr. O’Brien and KVOA’s News Director, Assistant News Director, 
Chief Engineer, and Program Manager met again to discuss closed captioning issues and the 
Station’s response to the concerns raised in the Complaint. Improvements were observed and 
further training on ENT to Station personnel was planned. 

At this time, additional training on the FCC’s closed captioning rules, and Station policies 
and protocols to comply with these rules, are also under development with the guidance of FCC 
counsel.  

* * * 

KVOA has relied on ENT to meet its closed captioning obligations for locally produced 
broadcast newscasts. KVOA stands by its strong track record of closed captioning performance, 
and it acknowledges that some improvements to more closely adhere to scripts in weather breaks 
and general synchronicity and accuracy would strengthen its closed captioning performance even 
more. As described above, KVOA leadership has responded to Mr. Mulligan’s concerns by taking 
prompt action to investigate and improve its ENT practices. KVOA expects the enhanced ENT 
standards and quality standards to be a continued area of focus through training as described above. 
The Station remains committed to serving its entire audience, including those who rely on closed 
captioning. 

This letter is being emailed to Mr. Mulligan at the same time it is being emailed to the 
Commission’s Disability Rights Office. This letter is supported by the attached Declaration and 



Disability Rights Office 
Consumer & Governmental Affairs Bureau 
March 2, 2023 
Page 4 

Certification of the licensee Officer and General Manager, Peter O’Brien, which indicates that he 
has read this letter and that to the best of his knowledge the information is true and correct.  

Should you have any further questions regarding this matter, please do not hesitate to 
contact the undersigned. 

Sincerely, 

BROOKS, PIERCE, McLENDON, 
  HUMPHREY & LEONARD, L.L.P. 

Elizabeth Spainhour 
Counsel to Tucson TV License Company, LLC 

Enclosures 

cc: Mr. Thomas Mulligan (via trans77camino@hotmail.com)    



DECLARATION AND CERTIFICATION OF OFFICER AND GENERAL MANAGER 

I, Peter O’Brien, hereby declare, under penalty of perjury, as follows: 

1. I am greater than eighteen years of age and am competent to make this Declaration 
and Certification. I am the Vice President of Tucson TV License Company, LLC and the General 
Manager of KVOA. I have held this position at all relevant times. 

2. My signature below indicates, under penalty of perjury, that I have reviewed the 
Complaint from Thomas Mulligan and the Notice of Informal Complaint from the FCC and am 
familiar with their contents, I have reviewed the foregoing correspondence from Elizabeth Spainhour 
in response to each (the “Response”), and, except for those items of which official notice may be 
taken or those that are supported by references to separate authority, I hereby verify, to the best of my 
knowledge, information, and belief, the truth and accuracy of the factual information contained 
therein.  

[signature appears on following page]




