FEDERAL COMMUNICATIONS COMMISSION
Enforcement Bureau
Investigations and Hearings Division
445 12" Street, S.W., Suite 4-C330

. Washington, D.C. 20554

September 4, 2007

VIA CERTIFIED MAITL - RETURN RECEIPT REQUESTED

AND FACSIMILE AT FASCIMILE (513) 412-6121

Ohio/Oklahoma Hearst-Argyle Television, Inc.
¢/o Brooks, Pierce, et.al.

P. O. Box 1800

Raleigh, North Carolina 27602

Re: Station WLWT(TV), Cincinnati, Ohio
File No. EB-07-TH-3904

Dear Licensee:

The Enforcement Bureau is investigating allegations contained in the enclosed
redacted complaint (the “Complaint”) that Ohio/Oklahoma Hearst-Argyle Television,
Inc. (the “Licensee”) broadcast prohibited material over the above-referenced station (the
“Station”), in violation of Title 18 U.S.C. § 1464 and Section 73.3999 of the
Commission’s rules." Specifically, it is alleged that indecent commercial material was
aired during the Station’s broadcast of a commercial for “American Pic” on December
14, 2006, between the hours of 8:00 p.m. and 10:00 p.m. Instructions and Definitions are
contained in the attachment to this letter. We direct the Licensee, pursuant to Sections
4(i), 4(j}, 308(b) and 403 of the Communications Act of 1934, as amended,? to provide
the information and Documents, as defined herein, within thirty (30) calendar days from
the date of this letter.

Unless otherwise indicated, the period of time covered by these inqﬁiries is
December 14, 2006 to the present,

! See 47 CF.R. § 73.3999,

2 See 47 U.S.C. §§ 154(i), 154(j), 308(b), and 403.
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Inquiries: Documents and Information to be Provided

1. State whether the Licensee broadcast any or all of the material described in the
Complaint over the Station on December 14, 2006, between the hours of 8:00 p.m.
and 10:00 p.m. Provide a recording of the broadcast on DVD or a VHS videocassette
tape, including the complained-of material plus the 15 minutes aired before and after
it, and a written transcript of the recording.

2. With regard to the broadcast referred to in the response to Inquiry 1 above, if the
programming described in the Complaint does not accurately reflect the material
aired over the Station, describe any inaccuracies.

3. Provide copies of any and all Documents relating or referring to each broadcast
referred to in the response to Inquiry 1 above, and of any and all other Documents
that provide the basis for or otherwise support the responses to Inquiries 1 and 2
above,

Instructions for Filing Responses

We direct the Licensee to support its responses with an affidavit or declaration
under penalty of perjury, signed and dated by an authorized officer of the Licensee with
personal knowledge of the representations provided in the Licensee’s response, verifying
the truth and accuracy of the information therein and that all of the information and/or
recordings requested by this letter which are in the Licensee’s possession, custody,
control or knowledge have been produced. If multiple Licensee employees contribute to
the response, in addition to such general affidavit or declaration of the authorized officer
of the Licensee noted above, if such officer (or any other affiant or declarant) is relying
on the personal knowledge of any other individual, rather than his or her own knowledge,
provide separate affidavits or declarations of each such individual with personal
knowledge that identify clearly to which responses the affiant or declarant with such
personal knowledge is attesting. All such declarations provided must comply with
Section 1.16 of the Commission’s rules,3 and be substantially in the form set forth
therein.

To knowingly and wilifully make any false statement or conceal any material fact
in reply to this inquiry is punishable by fine or imprisonment.* Failure to respond
appropriately to this letter of inquiry may constitute a violation of the Communications
Act and our rules.’

3 See 47 C.FR. § 1.16.
* See 18 U.S.C. § 1001; see also 47 CER. § 1.17.

5 See SBC Communications, Inc., Forfeiture Order, 17 FCC Red 7589 (2002); Globcom, Inc., Notice of
Apparent Liability for Forfeiture and Order, 18 FCC Red 19893, n. 36 (2003); World Communications
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The Licensee shall direct its response, if sent by messenger or hand delivery, to
Marlene H. Dortch, Secretary, Federal Communications Commission, 236 Massachusetts
Avenue, N.E., Suite 110, Washington, D.C. 20002, to the attention of Sandra Watson,
Investigations and Hearings Division, Enforcement Bureau, Room 4-A330, with a copy
to Jennifer Lewis, Investigations and Hearings Division, Enforcement Bureau, Room 4-
A330, Federal Communications Commission, If sent by commercial overnight mail
(other than U.S. Postal Service Express Mail and Priority Mail) the response should be
sent to the Federal Communications Commission, 9300 East Hampton Drive, Capitol
Heights, Maryland 20743. If sent by first-class, Express, or Priority mail, the response
should be sent to Sandra Watson, Investigations and Hearings Division, Enforcement
Bureau, Federal Communications Commission, 445 120 Street, S.W., Room 4-A330,
Washington, D.C. 20554, with a copy to Jennifer Lewis, Investigations and Hearings
Division, Enforcement Bureau, Federal Communications Commission, 445 12 Street,
S.W., Room 4-A330, Washington, D.C. 20554. The Licensee shall also, to the extent
practicable, transmit a copy of the response via email to Sandra, Watson@fcc.gov and to

Jennifer.lewis@fcc.gov.

Sincerely,

3. (ot —

Benigno E. Bartolome

Deputy Chief
Investigations and Hearings Division
Enforcement Bureau

Attachment

Enclosure

Sateliite Systems, Inc., Forfeiture Order, 19 FCC Red 2718 (Enf. Bur, 2004); Donald W. Kaminski, Jr.,
Forfeiture Order, 18 FCC Red 26065 (Enf. Bur, 2003),
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Attachment

Instructions

Request for Confidential Treatment. X the Licensee requests that any information
or Documents responsive to this letter be treated in a confidential manner, it shall submit,
along with all responsive information and Documents, a statement in accordance with
Section 0.459 of the Commission's rules.® Requests for confidential treatment must
comply with the requirements of Section 0.459, including the standards of specificity
mandated by Section 0.459(b). Accordingly, “blanket” requests for confidentiality of a
large set of Documents are unacceptable. Pursuant to Section 0.459(c), the Bureau will
not consider requests that do not comply with the requirements of Section 0.459.

Claims of Privilege. If the Licensee withholds any information or Documents
under claim of privilege, it shall submit, together with any claim of privilege, a schedule
of the items withheld that states, individually as to each such item, the numbered inquiry
to which each item responds and the type, title, specific subject matter, and date of the
item; the names, addresses, positions, and organizations of all authors and recipients of
the item; and the specific ground(s) for claiming that the itemn is privileged.

Method of Producing Documents. Each requested Document, as defined herein,
shall be submitted in its entirety, even if only a portion of that Document is responsive to
an inquiry made herein, unless the Document is a recording or transcript, in which case it
should be provided only for the period of time of the broadcast specified in the pertinent
inquiry herein. This means that the Document shall not be edited, cut, or expunged, and
shall include all appendices, tables, or other attachments, and all other Documents
referred to in the Document or attachments. All written materials necessary to
understand any Document responsive to these inquiries must also be submitted.

Identification of Documents. For each Document or statement submitted in
response to the inquiries below, indicate, by number, to which inquiry it is responsive and -
identify the person(s) from whose files the Document was retrieved.. If any Document is
not dated, state the date on which it was prepared. If any Document does not identify its
anthor(s) or recipient(s), state, if known, the name(s) of the author(s) or recipient(s). The
Licensee must identify with reasonable specificity all Documents provided in response to
these inquiries.

Documents No Longer Available. If a Document responsive to any inquiry made
herein existed but is no longer available, or if the Licensee is unable for any reason to
produce a Document responsive to any inquiry, identify each such Document by author,
recipient, date, title, and specific subject matter, and explain fully why the Document is
no longer available or why the Licensee is otherwise unable to produce it.

¢ See 47 C.ER. § 0.459.
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Retention of Original Documents. With respect only to Documents responsive to
the specific inquiries made herein and any other Documents relevant to those inquiries,
the Licensee is directed to retain the originals of those Documents for twelve (12) months
from the date of this letter unless (a) the Licensee is directed or informed by the
Enforcement Bureau in writing to retain such Documents for some shorter or longer
period of time or (b) the Enforcement Bureau or the Commission releases an itemn on the
subject of this investigation, including, but not limited to, a Notice of Apparent Liability
for Forfeiture or an order disposing of the issues in the investigation, in which case, the
Licensee must retain all such Documents until the matter has been finally concluded by
payment of any monetary penalty, satisfaction of all conditions, expiration of all possible
appeals, conclusion of any collection action brought by the United States Department of
Justice or execution and implementation of a final settlement with the Commission or the
Enforcement Bureau.

Continuing Nature of Inquiries. The specific inquiries made herein are continuing
in nature. The Licensee is required to produce in the future any and all Documents and
information that are responsive to the inquiries made herein but not initially produced at
the time, date and place specified herein. In this regard, the Licensee must supplement its
responses {a) if the Licensee learns that, in some material respect, the Documents and
information initially disclosed were incomplete or incorrect or (b) if additional responsive
Documents or information are acquired by or become known to the Licensee after the
initial production. The requirement to update the record will continue for twelve (12)
months from the date of this letter unless (1) the Licensee is directed or informed by the
Enforcement Bureau in writing that the Licensee’s obligation to update the record will
continue for some shorter or longer period of time or (2) the Enforcement Bureau or the
Commission releases an item on the subject of this investigation, including, but not
limited to, a Notice of Apparent Liability for Forfeiture or an order disposing of the
issues in the investigation, in which case the obligation to update the record will continue
until the release of such item.

Definitions
For purposes of this letter, the following definitions apply:

“Any” shall be construed to include the word “all,” and the word “all” shall be
construed to include the word “any.” Additionally, the word “or” shall be construed to
include the word “and,” and the word “and” shall be construed to include the word “or.”
The word “each” shall be construed to include the word “every,” and the word “every”
shall be construed to include the word “each.”

“Broadcast,” when used as noun, shall mean audible sounds or langnage
transmitted or disseminated over a station during the course of a radio or television
broadcast.
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“Broadcast,” when used as a verb, shall mean the transmission or dissemination of
radio or television communications intended to be received by the public. The verb
“broadcast” may be used interchangeably with the verb “air.”

“Document” shall mean the complete original (or in lieu thereof, exact copies of
the original) and any non-identical copy (whether different from the original because of
notations on the copy or otherwise), regardless of origin or location, of any taped,
recorded, transcribed, written, typed, printed, filmed, punched, computer-stored, or
graphic matter of every type and description, however and by whomever prepared,
produced, disseminated, or made, including but not limited to any broadcast, radio
program, advertisement, book, pamphlet, periodical, confract, correspondence, letter,
facsimile, e-mail, file, invoice, memorandum, note, telegram, report, record, handwritten
note, working paper, routing slip, chart, graph, photograph, paper, index, map, tabulation,
manual, guide, outline, script, abstract, history, calendar, diary, agenda, minute,
marketing plan, research paper, preliminary drafts, or versions of all of the above, and
computer material (print-outs, cards, magnetic or electronic tape, disks and such codes or
instructions as will transform such computer materials into easily understandabie form).
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COMPLAINT FOR N

Complaint Type:Broadeast Account Typae: Residential _: Congressional Complaint :

[ic Number: 06-WB12556687  (CaseTyps: __ [Complaint _ U

IDate Received: 'Com lainant: __g.____,

N |1211812006 E Lo -

[Dale Enlered. B B 12/1 812006 ,Date Assfgned ‘ |12j1 9/2005

|Entored By: ‘[Fcc_nOTESO1 IDate Reassignod: b o

lAssagned T . |Serv1ce Date: — :

L. | — - e — R

Date Closed: [o 1/03/2007 L |Hesponse Date: R . i

|Ciosed By: = ] [Origlna! Analyst' _T ) - :

IClose Lettar 1 ves @ 1o iPurged By: Purged Date:

iﬂeeded?

l ; . . -I .IFIemuved By: ]Ramoved Dale. o

ISunary A N ) == N Epey y P

Supervisor Check: L ) Yas [ I No Indacency Referral Code: “
— . — - i—

Current Status: Wil

Associated Case:

Comptaint Summary:

1 was watching a taping of The Office irom my DVR al home. There was an aspact of the show that | had missed
and decided to rewind to go back and view it again. | was rewinding through some commercials and came across
the American Pie movie commercial. There was a slight pause on a particular frame that caught my attention and.!
was able lo pause on. For one frame, there were two topless girls in full view. If you watch the commercial at
regular speeds, you naver see il. But If you step through it frame by frame, it is very clear. ! was really surprised to
see this on regular network lelevision, It occurred at 8:58:22 pm.
Apparent Carrier(s); | l

d
i
H

L_! Yes<<< Check here it you wish to sarve both a Wireline and Wireless carrier.

Problem Numbar:
Title: None Middle Initial; I Last Name N
Contact Namea: Best Time to Call:
Contact Number: Consumer's Telephone Number: Ext,
Fax Number: TTY Number:
Email Address: — Internet Address:
PO Box: Address: “
City: Cincinnali State: OH Zip: 45238
On Behalf Qf:
Company Name:
Party's Name: Relationship with the Party:
Party's Contact Number; £xt. PO Box:
Address:
City:State:Zip:
QOther Party that can be contacted?
Name: fRelationship:
Contact Number:  Ext. Address:
City:, State: Zip:




amount of credit FCC effort generated:

Duplicate Credit Checked" Yes @ No
Supervisor Credit Checked:” > Yes @ No By:

Have you paid eny of the disputed charges?

Did the company billing for these charges adjust or refund some or zll of the dispuled charges?

i yes, what was the amount of the adjustment or refund?

a, Name of carries{s) or company(ies) invaived in your complaink
b. Taelephone number for the canrer(s} or company{ies) involved

with your complaini, including area code:

c¢. Which type of service is involved with your complaint:
TCPA Information from 475
1. the telephone number of lhe individual or company who called or faxed you:

2. your telephone number{s) on which the call or fax was received;

3. a description of the telemarketing ¢all, pre-recorded message, or unsoliciled fax, including an

T-Mobile USA

Phone: Ext

identificallon of the company whose preducts or services were being advertised, and any
phone numbers that were Included in the call or fax:

4. the "opt-out™ number(s} provided in the call{s) or on the fax{es)
{List number{s) given in the call{s) or fax{es) for you lo contact if you do not want 1o recaive any

additional calls or faxes.)

5. Have you: {(2) purchased anything from the company being adveriised in the call or {ax;

{b) made an Inquiry or application {o that company; or (¢) given consent to the company to send
you the call or fax? If so, please describe and stale when you had such contact with the company.

(1) Date of Program:
{2} Time of Program:
(3} Nebwork:

Broadcast Informalion from 4758

12/14/2008
8pm
NBC

{4) Catt Sign, Channel OR Frequency of the stalion on which you viewedmeard the malerial:
(5) City and Stata Where Program Was Viewed:
(6) Name of Program or DJ/Personality/Song/Film:

Commercial

Updated? "_ Yos @ No
ANALYSIS SECTION

Ext:
Ext:

Ext:

WLWT
Cincinnati, OH
American Pie

Correspondence Type:

Apparent Carrier{s):

Responding Carrier(s):

Activity Code:
Final Responsible Party:

GCopy of Response Sent to
Consumer by Carrler?;

Mediation with
Carrier/Complainant?:

Referral Information

Date Referred;

Referred To:

@ complaint O tnquiry

Direct

C Yes C No

O Yes O nNo

01/03/2007
Agency Nameis):

Source Code;

Re-Serve Carrier{s):

Assigned Subject Code:

Program Type:

Assigned Code Acronym:

Sub-Category:

Response Type:

Company Name(s):

internel

2]

Programming Issues
™v

PROG

Content Criticism
(PCCRY

1Constimtr Referral Eetter Agancy.Rels
Create TCP




