
September 20, 2022 

Via E-Mail 

NY-19 Congressional District Broadcast TV Stations and Cable Systems 
Attn:  Station and System Managers 

DEMAND TO PULL FALSE DCCC ADVERTISEMENT 

Dear Managers: 

I write on behalf of Marc Molinaro, who is a candidate for United States Representative from New 
York’s 19th Congressional District.   

Right now, your station is broadcasting an advertisement from the DCCC, a national political party 
committee that supports the campaigns of progressives, socialists and other Democrats for United 
States Congress.  The ad claims, at the :17 mark, that Mr. Molinaro would “stand with politicians 
who support a nationwide ban on abortion.”  This claim is false.  The ad provides no citation or 
other support for this false claim.  Instead, underscoring the falsity of the claim, the DCCC 
photoshopped an image of Mr. Molinaro into a picture of a scene at which he was not present. 

The truth is that Mr. Molinaro opposes a nationwide ban on abortion.  As the Daily Freeman has 
reported, Mr. Molinaro “wouldn’t back anti-abortion legislation.”  In fact, you can watch Mr. 
Molinaro clearly state his position on the matter in this video, beginning at the 23:37 mark: 

Moderator: “Do you support, will you support, efforts to pass a federal ban on 
abortion?” 

Mr. Molinaro: “I don’t. No. I don’t believe that after the Supreme Court 
decision, that the federal government or Congress has much of a role at all, and 
that is in fact the decision of the Supreme Court.” 

And then continuing at the 29:33 mark: 

Moderator: “I think that the question is, that I asked, was a yes or no question, 
Marc.” 
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Mr. Molinaro:  “And I said no.  You asked me ‘would you support a nationwide 
ban,’ and I said ‘no.’”  

 
As a broadcast licensee, your station has a legal obligation to review all advertisements prior to 
airing them, and to refuse to air any—like the DCCC’s ad here—that are false, deceptive or 
misleading.  In re Complaint by Consumers Association of District of Columbia, 32 F.C.C. 2d 400, 
405 (1971) (broadcast licensee must take “reasonable steps” to satisfy itself “as to the reliability 
and reputation of every prospective advertiser”); Licensee Responsibility With Respect to the 
Broadcast of False, Misleading or Deceptive Advertising, 74 F.C.C. 2d 623 (1961) (broadcast 
licensees have a duty a duty “to protect the public from false, misleading or deceptive 
advertising”).   
 
Moreover, the DCCC is not a candidate or candidate’s committee, and its ad does not constitute 
a candidate use under 47 U.S.C. § 312.  Therefore, your station is under no obligation to broadcast 
the DCCC’s ads. Columbia Broadcasting Sys., Inc. v. Democratic Nat'l Comm., 412 U.S. 94 (1973) 
(no obligation to air political advertisements from non-candidate third parties); In re National 
Conservative Political Action Comm., 89 F.C.C. 2d 626 (1982) (same).  In fact, your station is not 
protected from legal liability for airing false, deceptive or misleading advertisements sponsored 
by third parties.  Indeed, allowing false, deceptive or misleading advertising to air may be 
“probative of” a station’s “underlying abdication of licensee responsibility.”  Cosmopolitan 
Broadcasting Corp. v. FCC, 581 F.2d 917, 927 (D.C. Cir. 1971). 
 
Accordingly, on Mr. Molinaro’s behalf, I demand that you remove the DCCC’s false advertisement 
from rotation immediately. 
 
Sincerely, 

 
Chris Ashby 


